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CONFIRMATION HEARING ON THE NOMINA- 
TIONS OF WILLIAM H. PRYOR, JR. TO BE 
CIRCUIT JUDGE FOR THE ELEVENTH CIR- 
CUIT AND DIANE M. STUART TO BE DIREC- 
TOR, VIOLENCE AGAINST WOMEN OFFICE, 
DEPARTMENT OF JUSTICE 


WEDNESDAY, JUNE 11, 2003 

United States Senate, 
Committee on the Judiciary, 

Washington, DC. 

The Committee met, pursuant to notice, at 9:38 a.m., in room 
G50, Dirksen Senate Office Building, Hon. Orrin G. Hatch, Chair- 
man of the Committee, presiding. 

Present: Senators Hatch, Specter, Kyi, Sessions, Chambliss, 
Cornyn, Leahy, Kennedy, Kohl, Feinstein, Feingold, Schumer, Dur- 
bin, and Edwards. 

Chairman Hatch. We are happy to begin today. We have two 
stellar nominees on the agenda today: Bill Pryor, who has been 
nominated for the Eleventh Circuit, and Diane Stuart, who has 
been nominated to be Director of the Violence Against Women Of- 
fice in the Department of Justice. 

We also have several gentlemen who are here to introduce Mr. 
Pryor, and I understand that one of them. Congressman Jo Bonner, 
has to leave for another appointment. So if Senator Schumer 
agrees, I would like for us to postpone our opening statements until 
after the first panel of witnesses testifies. 

Senator Schumer. Perfectly fine with me, Mr. Chairman. 

Chairman Hatch. I knew it would be. 

In addition, I will postpone my own introduction of Ms. Stuart, 
whom I am proud to call a fellow Utahn, just before her testimony. 

So we will begin with you. Senator Shelby, and then we will go 
to Congressman Bonner. 

PRESENTATION OF WILLIAM H. PRYOR, JR., NOMINEE TO BE 

CIRCUIT JUDGE FOR THE ELEVENTH CIRCUIT, BY HON. 

RICHARD SHELBY, A U.S. SENATOR FROM THE STATE OF 

ALABAMA 

Senator Shelby. Thank you. Mr. Chairman, thank you very 
much for holding this hearing. I appreciate very much the oppor- 
tunity to appear before the Judiciary Committee today to introduce 
Bill Pryor, the Attorney General of the State of Alabama and the 
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President’s nominee for the United States Court of Appeals, Mr. 
Chairman, for the Eleventh Circuit, as you just mentioned. 

I have known Bill Pryor for many years, and I have the highest 
regard for his intellect and, more than that, his integrity. He is an 
extraordinarily skilled attorney with a prestigious record of trying 
civil and criminal cases in both the State and Federal courts. He 
has also argued several cases before the United States Supreme 
Court and the Supreme Court of our own State of Alabama. 

As the Attorney General of the State of Alabama, Bill Pryor has 
established a reputation as a principled and effective legal advocate 
for the State of Alabama and has distinguished himself as a leader 
on many important State and Federal issues. 

First and foremost, Mr. Chairman, Bill is a man of the law. 
Whether as a prosecutor, a defense attorney, or the Attorney Gen- 
eral of the State of Alabama, he understands and respects the con- 
stitutional role of the judiciary and specifically the role of the Fed- 
eral courts in our legal system. Indeed, I have no doubt that he will 
make an exceptional Federal judge on the Eleventh Circuit Court 
of Appeals because of the humility and the gravity that he would 
bring to the bench. 

I am also confident that he would serve honorably and apply the 
law with impartiality and fairness, which I believe is required of 
a judge. 

Again, Mr. Chairman and members of the Committee, I thank 
you for holding today’s hearing on Bill Pryor’s nomination. I am 
hopeful that the Judiciary Committee will favorably report this 
nomination to the full Senate in the near future, and I support this 
nomination without any reservation. 

Chairman Hatch. Well, thank you so much. 

Senator Shelby. And I ask that my complete statement be made 
part of the record, Mr. Chairman. 

Chairman Hatch. Without objection, it will be, and we are grate- 
ful you took time out of your busy schedule to be here. Your rec- 
ommendation means a lot to this Committee. 

Senator Shelby. Thank you. 

[The prepared statement of Senator Shelby appears as a submis- 
sion for the record.] 

Chairman Hatch. We are going to turn to Senator Sessions. I 
didn’t see Senator Sessions there, and we will take your statement. 
Senator. 

Senator Sessions. Well, Mr. Chairman, I would be pleased if 
Congressman Bonner, who may have to leave, could go next. 

Chairman Hatch. That is very nice of you. 

We will turn to you. Congressman Bonner. 

PRESENTATION OF WILLIAM H. PRYOR, JR., NOMINEE TO BE 

CIRCUIT JUDGE FOR THE ELEVENTH CIRCUIT, BY HON. JO 

BONNER, A REPRESENTATIVE IN CONGRESS FROM THE 

STATE OF ALABAMA 

Representative Bonner. Chairman Hatch, Senator Schumer, and 
distinguished members of the Senate Judiciary Committee, it is in- 
deed a privilege for me to appear before you today for the sole pur- 
pose of introducing a man I believe to be one of the finest judicial 
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nominees in recent history: Alabama’s Attorney General William H. 
Pryor. 

It is without reservation that I fully support Attorney General 
Pryor’s nomination and ask that he receive bipartisan support from 
this Committee and that his nomination be granted a vote by the 
full Senate. 

Mr. Chairman, I could not be more pleased with President Bush’s 
choice for the Eleventh Circuit Court of Appeals. Bill Pryor is not 
only a good man, he is also an outstanding judicial nominee whose 
diverse legal experience and extensive qualifications illustrate his 
ability and his desire to serve from the bench. 

Bill and I are both from Mobile, Alabama, and I have the honor 
of serving as his Congressman from the 1st District, just as he 
serves as my State Attorney General. 

When Bill Pryor took office on January 2, 1997, he was the 
youngest Attorney General in the United States at the time. Dur- 
ing his most recent campaign for re-election, the people of Alabama 
resoundingly indicated their approval of Bill’s work, as he garnered 
59 percent of the vote, the highest percentage of any statewide offi- 
cial on the ballot. 

Throughout the years, I have followed Bill’s career in the Attor- 
ney General’s office with pride, and I am especially pleased to note 
his efforts to reform Alabama’s Sentencing Guidelines and to step 
up the prosecution of white-collar crime. 

Bill Pryor believes that white-collar criminals should be appre- 
hended and prosecuted to the same extent as all other criminals, 
and he firmly believes that racial disparity in sentencing is unac- 
ceptable. Equal crimes should receive equal punishment. 

Bill Pryor has led the fight on civil rights issues in Alabama. As 
Alabama’s Attorney General, Bill worked with the U.S. Attorney’s 
office to prosecute the Ku Klux Klan murderers Thomas Blanton 
and Bobby Frank Cherry for the 1963 bombing of the 16th Street 
Baptist Church that tragically killed four little girls. Moreover, Bill 
personally argued before the Alabama Court of Criminal Appeals 
to uphold the Blanton conviction. 

He authored the Alabama legislation that established cross burn- 
ing as a felony, and he led the fight to abolish the Alabama Con- 
stitution’s antiquated ban on interracial marriages. 

Bill Pryor has gone above and beyond the duties of his office to 
improve the State of Alabama. As Attorney General, he started 
Mentor Alabama, a program to recruit positive adult role models 
for thousands of at-risk youth, 99 percent of which are African 
Americans. Throughout that program. Bill Pryor has served every 
week as a reading tutor for the children in the Montgomery, Ala- 
bama, public schools. 

I could elaborate for hours on Bill’s considerable record, but in- 
stead I believe it is more appropriate to defer to some of the people 
in our State that know Bill Pryor, that have worked with Bill 
Pryor, and that respect Bill Pryor. 

Mr. Chairman, I have with me today a letter written by State 
Representative Alvin Holmes, one of Alabama’s most distinguished 
civil rights leaders. Mr. Holmes has served in the Alabama House 
of Representatives for 28 years and has led the civil rights battle 
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for African Americans, women, homosexuals, and other minorities. 
Here is what he has to say about Bill Pryor’s nomination: 

“As one of the key civil rights leaders in Alabama who has par- 
ticipated in basically every major civil rights demonstration in 
America, who has been arrested for civil rights causes on many oc- 
casions, as one who was a field staff member for Dr. Martin Luther 
King’s SCLC, as one who has been brutally beaten by vicious police 
officers for participating in civil rights marches and demonstra- 
tions, as one who has had crosses burned in his front yard by the 
KKK and other hate groups, as one who has lived under constant 
threats day in and day out because of his stand fighting for the 
rights of blacks and other minorities, I request your swift confirma- 
tion of Bill Pryor to the Eleventh Circuit because of his constant 
efforts to help the causes of blacks in Alabama.” 

Mr. Chairman, it is the people of Alabama, the people that have 
served with him and have worked with him that know Bill Pryor 
the best, the same people I am privileged to be representing here 
today. They know his ability, his integrity, and his commitment to 
do the right thing, regardless of the pressures that some political 
groups — even members of his own political party — have tried to use 
on him. 

Bill Pryor is a friend and champion of the rights of all people, 
a principled man who has used his position as Alabama’s Attorney 
General to provide equality in sentencing, protect the common 
man, serve justice, and work for fairness and equality in the law. 
That is why I stand beside the people of my district who are so 
proud of their native son, and beside men like Representative Alvin 
Holmes and so many others, in recommending to this Committee 
that the nomination of William H. Pryor to the Eleventh Circuit 
Court of Appeals be supported from both sides of the aisle. 

I thank the Chairman. 

Chairman Hatch. Thank you. Congressman Bonner. That is a 
very impressive and powerful statement on behalf of General 
Pryor. We are grateful to have you here and grateful that you took 
the time to come over. 

Mr. Bonner. Thank you, sir. 

Chairman Hatch. So we will let you go at this time. I know that 
you have a very tough schedule. So thank you. 

We will turn to you. Senator Sessions. 

PRESENTATION OF WILLIAM H. PRYOR, JR., NOMINEE TO BE 

CIRCUIT JUDGE FOR THE ELEVENTH CIRCUIT, BY HON. 

JEFF SESSIONS, A U.S. SENATOR FROM THE STATE OF ALA- 
BAMA 

Senator Sessions. Thank you, Mr. Chairman. I want to thank 
Senator Shelby and Congressman Bonner and would note for the 
record that Representative Alvin Holmes, who is one of the most 
outspoken advocates for civil rights in the Alabama Legislature, 
wanted to be here and would have been here today, but the Legis- 
lature is in session today, as I understand it. 

Let me deal with — 

Chairman Hatch. Senator Shelby, if you need to go, too, we — 

Senator Shelby. I am going to wait on the statement out of re- 
spect for my colleague. 
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Chairman Hatch. Okay. That is fine. 

Senator Shelby. And also Bill Pryor. Thank you. 

Senator Sessions. Mr. Chairman, a lot of things have been said 
here. We know that some advocacy groups have picked another tar- 
get. They have picked Bill Pryor to be a nominee that they want 
to complain about. Some have suggested that he is an activist. I 
would say he is an active Attorney General, constantly and vigor- 
ously working to promote the legitimate and just interests of the 
State of Alabama and her people. But he is absolutely not an activ- 
ist in the way that his opponents have defined that term and the 
way, Mr. Chairman, that this Senate has defined it in evaluating 
judicial nominees. 

As Attorney General, he must be an advocate. He has proven to 
be a great one. But even as Attorney General and even as an advo- 
cate, he has consistently followed the laws courageously, even when 
doing so brings him personal or political complaints from his 
friends or others. 

If members of this Committee would listen carefully to his testi- 
mony and would evaluate his real record — not the trumped-up 
charges that have been put out by out-of-the-mainstream groups 
that have taken his positions out of context — I think they would 
see something different. 

Why would the leading African-American Democrats — like 
Alabam Congressman Artur Davis, himself a Harvard graduate 
and a lawyer and a former Assistant United States Attorney, like 
Representative Joe Reed, Chairman of the Alabama Democratic 
Conference, a member of the National Democratic Committee, one 
of the most powerful political figures in the State for the last 30 
years, an individual who has taken the Federal judiciary extremely 
seriously, who has always watched judicial nominations and like 
Representative Alvin Holmes, whom I just mentioned — why would 
they support Pryor? They support him because he has not been as 
people have caricatured him. He has been a champion for liberty 
and civil rights. 

Much has changed in Alabama. We have more African-American 
office holders today than any other State. Today, I understand, 
marks the 40th anniversary of a sad day in which Governor George 
Wallace stood in the schoolhouse door. But you must note that Bill 
Pryor was not a part of that. First, he is just 41. Secondly, his par- 
ents were John F. Kennedy Democrats. And when he gave his in- 
augural speech after winning election as Attorney General with 59 
percent of the vote, he opened with these words. This is very telling 
to me. This is what he led with: “Equal under law today, equal 
under law tomorrow, equal under law forever.” 

Those words were a fitting conclusion to a period begun 40 years 
ago by a promise of segregation today, tomorrow, and forever. 

Bill is one of the good guys. He does the right thing. He has fre- 
quently refused pleas from his Republican friends when he thought 
the law did not support their position. For example, they rightly 
believed that the legislative district lines hurt their chances to 
have fair representation in the State legislature. They filed a vot- 
ing rights suit, arguing against the majority-minority legislative 
districts. 
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Bill not only would not take their side, he courageously led the 
case for the African-American position, losing at some steps along 
the way, even with the U.S. Court of Appeals, hut eventually win- 
ning in the United States Supreme Court. That is why Alvin 
Holmes and Joe Reed respect Bill Pryor. 

Moreover, he has publicly and in legal briefs rejected the position 
of the Governor of the State of Alabama — the Governor who ap- 
pointed him — on church-and-state issues. This is courageous action 
under difficult political circumstances. 

As to Roy Moore, the Chief Justice of the Alabama Supreme 
Court, the fact is that Bill has defended his action of placing a 
monument of the Ten Commandments in the Supreme Court, but 
he would not agree to the way the Chief Justice wanted to argue 
that case. He had a more restrictive and limited argument he pre- 
ferred to make, and eventually the Chief Justice had his own law- 
yers to argue the case and gone forward in that way. 

In fact. Bill Pryor did not support Chief Justice Moore in the last 
election. Instead, he supported Justice Harold See in a bruising Re- 
publican primary for the Chief Justice spot in Alabama. It is clear- 
ly false to suggest he is some unthinking tool of Chief Justice 
Moore or the Christian Right. 

So far as I can see, the only legal position he has taken as Attor- 
ney General on abortion, a practice that he abhors, has been to di- 
rect the Alabama district attorneys to give a very restrictive inter- 
pretation of Alabama’s partial-birth abortion law and to make clear 
he would vigorously prosecute anyone who committed terrorist acts 
against abortion clinics. 

While the controversy over school prayer was emotional and the 
people of Alabama became confused as a result of the Governor’s 
stated positions, the Governor felt like coaches ought to be able to 
lead their ball team in prayer. That was the way he saw it. But 
Attorney General Pryor, as the State’s chief law enforcement offi- 
cer, objected. He sent all schools carefully drafted guidelines on 
what they could and could not do based on the holdings of the 
United States Supreme Court. His positions were far less expan- 
sive than the Governor’s. These were clear, practical guidelines and 
were praised by many, including the Atlanta Journal Constitution. 
Indeed, the Clinton Administration’s Department of Education 
later adopted guidelines almost identical to those written by Attor- 
ney General Pryor. 

There is no extremism here. He led the fight to win a statewide 
vote to eliminate an old constitutional amendment that prohibited 
interracial marriage. Not one single other politician, certainly not 
a white politician in Alabama, Republican or Democrat, was active 
in that struggle. He led that fight, and the people of Alabama re- 
moved that stain on our legal system. 

The caricature that the attack groups have created of Bill Pryor 
is just not true. It is false. He is a breath of fresh air. He is a lead- 
er of the future, not the past. Everyone in Alabama knows it. If my 
friends on this Committee will just listen and review the evidence 
carefully, you will come to this conclusion too. And he will be con- 
firmed as he should be. 

Mr. Chairman, thank you for your leadership. Senator Schumer, 
we look forward to the hearing. 
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Chairman Hatch. Thank you, Senator. We appreciate both of 
you Senators. That is high praise indeed to have you both here for 
General Pryor, and I am sure he is very grateful to you, as are we. 
So we appreciate the time you have taken out of your busy sched- 
ules to be here. 

Senator Sessions. Thank you, Mr. Chairman. 

Chairman Hatch. Thanks so much. 

Chairman Hatch. General Pryor, if we could have you step for- 
ward? Please stand to be sworn. Do you affirm that the testimony 
you are about to give before the Committee will be the truth, the 
whole truth, and nothing but the truth? 

Mr. Pryor. I do. 

Chairman Hatch. Senator Schumer and I will make our opening 
statements at this time, and then we will turn to you. Why don’t 
you sit in the middle if you could by the clock there. Thank you. 

Senator Schumer. Senator Hatch was saying get away from the 
right side there and move to the middle of the — 

[Laughter.] 

Mr. Pryor. I am happy to do so. Senator. 

OPENING STATEMENT OF HON. ORRIN G. HATCH, A U.S. 

SENATOR FROM THE STATE OF UTAH 

Chairman Hatch. This side over here takes real offense at 
things like that, I have to tell you. 

I am pleased to welcome to the Judiciary Committee this morn- 
ing the Attorney General of Alabama, William Pryor, whom Presi- 
dent Bush has nominated to fill a judicial emergency on the United 
States Court of Appeals for the Eleventh Circuit. 

Now, in his last election. General Pryor garnered more than 59 
percent of the vote, and if the letters of support for his nomination 
are any indication, the majority of Alabama people supporting him 
were not all Republicans. Let me share with you some of the letters 
that prominent Democrats have written about General Pryor. 

Joe Reed, Chairman of the Alabama Democratic Conference, 
which is the State party’s African-American caucus, writes that 
General Pryor “will uphold the law without fear or favor. I believe 
all races and colors will get a fair shake when their cases come be- 
fore him... I am a member of the Democratic National Committee 
and, of course. General Pryor is a Republican, but these are only 
party labels. I am persuaded that in General Pryor’s eyes. Justice 
has only one label — Justice!” 

Judge Sue Bell Cobb, who sits on the Alabama Court of Criminal 
Appeals, stated, “I write, not only as the only statewide Democrat 
to be elected in 2000, not only as a member of the Court which re- 
views the greatest portion of General Pryor’s work, but also as a 
child advocate who has labored shoulder to shoulder with General 
Pryor in the political arena on behalf of Alabama’s children. It is 
for these reasons and more that I am indeed honored to rec- 
ommend General Pryor for nomination to the Eleventh Circuit 
Court of Appeals.” 

And Congressman Artur Davis encouraged President Bush to 
nominate General Pryor, declaring his belief that Alabama will be 
proud of his service. 
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Now, I will submit copies of these letters for the record, along 
with copies of the other many letters from Democrats and Repub- 
licans, men and women, and members of the African-American, 
Jewish, and Christian communities who support Bill Pryor’s nomi- 
nation. 

Now, it is fundamental that a State Attorney General has the ob- 
ligation to represent and defend the laws and interests of the 
State. General Pryor has fulfilled this responsibility I think admi- 
rably by repeatedly defending the public fisc and the laws and poli- 
cies enacted by the Alabama Legislature. But one of the reasons for 
the broad spectrum of support for General Pryor is his dem- 
onstrated ability to set aside his personal views and follow the law. 
As you will undoubtedly hear during the course of this hearing. 
General Pryor is no shrinking violet. He has been open and honest 
about his personal beliefs, which is what voters expect from the 
people whom they elect to represent them. Yet General Pryor has 
shown again and again that when the law conflicts with his per- 
sonal and political beliefs, he follows the law. 

For example, in 1997, the Alabama Legislature enacted a ban on 
partial-birth abortion that could have been interpreted to prohibit 
abortions before viability. General Pryor is avowedly pro-life and 
has strongly criticized Roe v. Wade, so one might very well have 
expected General Pryor to vigorously enforce the statute. Instead, 
he instructed law enforcement officials to enforce the law only inso- 
far as it was consistent with the Supreme Court’s precedents of 
Casey and Stenberg v. Carhart, despite pressure from many Repub- 
licans to enforce broader language in the act. 

Here is another example: I am sure that we will hear today 
about General Pryor’s call for modification or repeal of Section 5 of 
the Voting Rights Act, which requires Department of Justice 
preclearance. By the way. General Pryor is not alone in his opinion 
of Section 5; the Democratic Attorney General of Georgia, Thurbert 
Baker, has called Section 5 an “extraordinary transgression of the 
normal prerogatives of the States.” Now, despite his opinion that 
Section 5 is flawed. General Pryor successfully defended before the 
Supreme Court several majority-minority voting districts approved 
under Section 5 from a challenge by a group of white Alabama vot- 
ers. He also issued an opinion that the use of stickers to replace 
one candidate’s name with another on a ballot required 
preclearance under Section 5 of the Voting Rights Act. 

Yet another example involves General Pryor’s interpretation of 
the First Amendment’s Establishment Clause. In an effort to defeat 
challenges to school prayer and the display of the Ten Command- 
ments in the Alabama Supreme Court, both the Governor and the 
Chief Justice urged General Pryor to argue that the Bill of Rights 
does not apply to the States. General Pryor refused, despite his 
own deeply held Catholic faith and personal support for both of 
these issues. 

And here is my final example, and there are many others, but 
I will limit it to this: General Pryor supported the right of teachers 
to serve as State legislators, despite intense pressure from his own 
party, because he believed that the Alabama Constitution allowed 
them to do so. 
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Now, these examples aptly illustrate why General Pryor’s nomi- 
nation enjoys broad bipartisan support from persons like former 
Democratic Alabama Attorney General Bill Baxley. He observed of 
General Pryor, “In every difficult decision he has made, his actions 
were supported by his interpretation of the law, without race, gen- 
der, age, political power, wealth, community standing, or any other 
competing interest affecting judgment.” Mr. Baxley continued, “I 
often disagree, politically, with Bill Pryor, this does not prevent me 
from making this recommendation because we need fair minded, 
intelligent, industrious men and women, possessed of impeccable 
integrity on the Eleventh Circuit. Bill Pryor has these qualities in 
abundance... There is no better choice for this vacancy.” 

During the course of this hearing, we will hear many things 
about Bill Pryor. We will hear many one-sided half-truths perpet- 
uated by the usual liberal interest groups who will stop at nothing, 
it seems to me, to defeat President Bush’s judicial nominees. Now, 
I want to make sure that this hearing is about fairness and about 
telling the full story of Bill Pryor’s record and service. 

We will hear that General Pryor is a devout pro-life Catholic who 
has criticized Roe v. Wade, but the rest of the story is that many 
prominent Democrats, such as Justice Ruth Bader Ginsburg and 
former Stanford Dean John Hart Ely, who are pro-choice, have also 
criticized Roe without anyone questioning their recognition of it as 
a binding Supreme Court precedent. 

We will hear claims that General Pryor is against the disabled 
and elderly, but the real story is that General Pryor has done his 
duty as Attorney General to defend his State’s budget from costly 
lawsuits. Other State Attorneys General, including respected 
Democrats like Bob Butterworth of Florida and now Senator Mark 
Pryor of Arkansas, have taken the same positions as General Pryor 
in defending their States. And while the Supreme Court agreed 
with the Attorneys General in these cases that the Eleventh 
Amendment protects States from monetary damages in Federal 
court, these rulings did not affect — and General Pryor did not seek 
to weaken — other important methods of redressing discrimination, 
like actions for monetary damages under State law, injunctive re- 
lief, or back pay. 

We will hear claims that General Pryor’s criticisms of Section 5 
of the Voting Rights Act indicate a lack of commitment to civil 
rights. But the real story is that General Pryor has a solid record 
of commitment to civil rights, which includes defending majority- 
minority voting districts, leading the battle to abolish the Alabama 
Constitution’s prohibition on interracial marriage, and working 
with the Clinton administration’s Justice Department to prosecute 
the former Ku Klux Klansmen who perpetrated the bombing of Bir- 
mingham’s 16th Street Baptist Church, which resulted in the 
deaths of four little girls in 1963. 

We will no doubt hear other claims during the course of this 
hearing distorting General Pryor’s record or presenting only partial 
truths. And I want to urge my colleagues, and really everyone here, 
to listen closely so that the real story is heard. I think those who 
listen with an open mind may be surprised, and even impressed. 
And I look forward to hearing General Pryor’s testimony. 
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Having said all that, you had an excellent record in law school. 
You have had an excellent record since law school. You have a 
record of honor and integrity. You have a record of speaking your 
mind, sometimes irritating everybody concerned or a lot of people, 
but standing up for what you believe the law really says and what 
the law really is. And I think you have won a lot of cases that some 
people might tend to criticize who don’t realize that you won them 
in the end. 

I just want to say that, knowing you and having spent some time 
with you, some extensive time with you, I am very impressed with 
you as a human being, as a person who is trying to do what is 
right, and as an Attorney General in this country who I think has 
stood up against a lot of special interest groups to do what is right 
and do what the law says should be done. And I hope my col- 
leagues will feel the same at the end of this discussion. If they lis- 
ten, I believe that they will. 

So, with that, we will have the statement of Senator Schumer, 
who is representing the minority here today, and then we will go 
with your statement and then questions. 

STATEMENT OF HON. CHARLES E. SCHUMER, A U.S. SENATOR 
FROM THE STATE OF NEW YORK 

Senator Schumer. Thank you, Mr. Chairman, and first let me 
thank you for bringing the hearing down to this room, G50, accom- 
modating some of those who are disabled, who very much wanted 
to be here. I want to thank my colleagues. Senators Shelby and 
Sessions. They are both very well respected by people on both sides 
of the aisle, and their endorsement will certainly be weighed and 
weighed carefully. 

And finally, I just want to say something to the family of you. 
General Pryor. I see your two beautiful girls there, and I have two 
girls who are a little older now. 

There are going to be some tough questions asked here. That is 
our responsibility. But we want to tell you that our respect for your 
dad as a public servant and as a father and as a husband, this has 
no bearing on our view of him as a person. This is how we do it 
here, because many of us believe the views are more important or 
just as important or certainly very important, do not even have to 
say, speaking for all my colleagues, where they stand, and we have 
to elicit those views. So I just wanted the family to understand, 
and welcome them here as well. 

Now, Mr. Chairman, before I get into some of my concerns about 
General Pryor’s nomination, I want to note that earlier this week 
the Senate confirmed Michael Chertoff to the Third Circuit Court 
of Appeals. He is the 128th judge confirmed by the Senate since 
President Bush took office. That is 128 confirmed of 130 who have 
come to the floor. That is a 99 percent success rate. Again, to call 
the minority obstructionist because they have approved only 128 
over 130 leads to the almost absurd conclusion that the only way 
not to be obstructionist is to approve every single one of the Presi- 
dent’s nominees. And hopefully later today we are going to confirm 
Richard Wesley from New York, from my State, to the Second Cir- 
cuit. I know a little bit about Judge Wesley. He is a model nomi- 
nee. He is conservative, no doubt about it, and based on the votes 
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he took as a State legislator, it is a fair bet to say he is pro-life, 
but he is well within the mainstream. His personal views are suffi- 
ciently moderate that they do not get in the way of being a fair ju- 
rist. I start by nothing Wesley and Michael Chertoff and the re- 
markable success President Bush has had in getting his nominees 
confirmed by the Senate. Because of the hue and cry we hear from 
the White House and from across the aisle, you would think those 
numbers would be reversed and 99 percent of the nominees were 
stalled. Again, that is 128 confirmed against 2 we are opposing on 
the floor. 

I note all of this, not only to make sure the record is clear on 
this point, but again to state the obvious. When the President 
sends us nominees who are legally excellent, diverse and within 
the ideological mainstream, even though we may not agree with 
them on most issues, and those who will respect to the Senate’s 
constitutionally mandated coequal role in the process, the nominees 
pass through the Senate like a hot knife through butter. 

In reviewing the record of the nominee before us here today, I 
am disappointed to say, at least on reading the record — and I look 
forward to hearing the questions. I am disappointed to say that the 
nominee looks more like the 9 nominees I have personally voted 
against than the 119 that I have voted for, and I want to say to 
my colleagues, both my good friend from Utah and my good friend 
from Alabama, as well as the Congressman who was here, these 
views are not based on any interest groups. We all know that there 
are groups on the left and groups on the right who pressure. That 
is the American way. But my view, my worries about General Pry- 
or’s record are based on statements he made, not based on that of 
any group. Looking at the record, it seems that it is almost unfair 
to say that he is like the 9 that I have opposed, because really in 
many ways. Attorney General Pryor looks like an amalgam of sev- 
eral of them. 

On States’ rights and women’s rights he looks a lot like Jeffrey 
Sutton and D. Brook Smith. On choice and privacy he looks a lot 
like Priscilla Owen and Carolyn Kuhl. On gay rights he looks a lot 
like Timothy Tymkovich. On separation of church and State, he 
looks a lot like J. Leon Holmes and Michael McConnell. The list 
goes on. In a way, unfortunately. General Pryor’s views seem to be 
an unfortunate stitching together of the worst parts of the most 
troubling judges we have seen thus far. I would say this, the one 
nominee he does not seem to resemble is Miguel Estrada. That is 
because while we know very little about Mr. Estrada’s views, we 
know a lot about Mr. Pryor’s, and we respect his candor. Candor 
is necessary, but not sufficient, at least in my view, in terms of ap- 
proving a nominee. And I know that, and I have an expectation, 
that you will answer our questions about those views. 

But I will say this, and I would caution my colleagues, it is just 
not enough to say, “I will follow the law.” Every nominee says that. 
And then we find when they get to the bench they have many dif- 
ferent ways of following the law. And what I worry about, I do not 
like nominees too far left or too far right, because idealogues tend 
to want to make law, not do what the Founding Fathers said 
judges should do, interpret the law. And in General Pryor’s case his 
beliefs are so well known, so deeply held, that it is very hard to 
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believe, very hard to believe that they are not going to deeply influ- 
ence the way he comes about saying, “I will follow the law,” and 
that would be true of anybody who had very, very deeply held 
views. 

We all know that judging is not a rote process. If it were, we 
would have computers on the bench instead of men and women in 
black robes. I would refer my colleagues to an article on the op-ed 
page of today’s New York Times, which shows that when those 
nominated by Democratic Presidents follow the law on cases of 
women’s rights, environmental rights, et. al, they seem to follow 
the law in completely different ways or many different ways than 
the way nominees of Republican Presidents follow the law. We all 
know that. So a person’s views matter. There is a degree of subjec- 
tivity, especially in close cases and controversies on hot-button 
issues, and it is hard to believe that the incredibly strong ideology 
of this nominee will not impact how he rules if confirmed. 

We will get into much of this when we have an opportunity to 
question the nominee, but I do want to take a moment to review 
some of the remarks that seem more disturbing that Attorney Gen- 
eral Pryor has made and some of the more worrisome positions he 
has taken. As my colleagues know here, I have no litmus test when 
it comes to these nominees. My guess is that most, certainly many 
of the President’s judicial nominees have been pro-life, but I have 
voted for almost all of them because I have been persuaded they 
are committed to upholding the rule of law, and committed to up- 
holding Boe V. Wade in particular. I for one believe that a judge 
can be pro-life, yet be fair, balanced, and uphold a woman’s right 
to choose, but for a judge to set aside his or her personal views, 
the commitment to the rule of law must clearly supersede his or 
her personal agenda. That is something some can pull off, but not 
everybody can. Judge Wesley, our Second Circuit nominee, has 
proven he can do it. 

But based on the comments Attorney General Pryor has made on 
this subject, I have got some real concerns that he cannot, because 
he feels these views so deeply and so passionately. Mr. Pryor has 
described the Supreme Court’s decision in Boe v. Wade as, the cre- 
ation — quote — this is not some liberal interest group quote; this is 
from General Pryor. He said it. Quote: “Boe v. Wade is a creation,” 
quote, “out of thin air of a constitutional right to murder an unborn 
child.” He has said that he, quote, “will never forget January 22nd, 
1973, the day seven members of our highest court ripped up the 
Constitution.” Mr. Pryor has said he opposes abortion even in the 
cases of rape or incest, and would limit the right to choose to nar- 
row circumstances where a woman’s life is at stake. He has de- 
scribed Roe as, quote, “the worst abomination in the history of con- 
stitutional law.” Worse than Plessy v. Ferguson, worse than Dred 
Scott, worse than Korematsu. It is a remarkable comment to make, 
and I have to say, I do respect you, Mr. Attorney General, for 
speaking your mind. 

But I am deeply concerned that any woman who comes before 
you, seeking to vindicate her rights, her constitutional rights as de- 
fined by the Supreme Court, will have a tough time finding objec- 
tivity with Bill Pryor. 
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But my concerns about this nomination hardly begin and end 
with the choice issue. On gay rights the Attorney General believes 
it is constitutional to lock up gays and lesbians for having intimate 
relations in the privacy of their own homes. And he has equated 
gay sex with prostitution, adultery, necrophilia, bestiality, posses- 
sion of child pornography, incest and pedophilia. 

On criminal justice issues, whereas my colleagues know I tend 
to agree with the Republican side just about as often as I agree 
with the Democratic side. Attorney General Pryor defended his 
State’s practice of handcuffing prisoners to hitching posts in the 
hot Alabama sun for seven hours without giving them even a drop 
of water to drink. And then when this Supreme Court held the 
practice violated the Eighth Amendment’s ban on cruel and un- 
usual punishment, he accused the Supreme Court Justices of, 
quote, “applying their own subjective views on appropriate methods 
of prison discipline.” 

Now, I am all for being tough on crime. I wrote on the House 
side the Capital Punishment Law, and the Three Strikes and 
You’re Out Law, but to say that seven hours handcuffed to a hitch- 
ing post in the Alabama summer sun without a drink of water is 
cruel and unusual, is not unreasonable at all. To accuse this not 
so liberal Supreme Court of imposing subjective views in a case 
that extreme, well, let me just say that goes a bit far, at least as 
far as I am concerned. 

When it comes to separation of church and State, we have to be 
concerned as well. Again, I agree that some cases, in some cases 
courts have gone too far. I think the Ninth Circuit went off the 
deep end in the Pledge of Allegiance case. I personally am a deeply 
religious man. I believe that if we all behaved more in accord with 
traditional religious teachings, we would have a better, healthier 
and safer country. But the comments the Attorney General has 
made, coming from someone who if confirmed will be sworn to up- 
hold and defend the Constitution and protect the rights of all 
Americans regardless of their religious beliefs, they are troubling 
as well. 

When it comes to States’ rights, the record gets even more dis- 
turbing. Attorney General Pryor has been one of the staunchest ad- 
vocates of the Rehnquist Court’s efforts to roll back the clock, not 
just to the 1930’s, but even to the 1880’s. He is an ardent supporter 
of an activist Supreme Court agenda, cutting back Congress’s 
power and the Federal Government’s power to protect women, 
workers, consumers, the environment and civil rights. For instance, 
on States’ rights, as Alabama’s Attorney General Mr. Pryor filed 
the only amicus brief from among the 50 states, urging the court 
to undo significant portions of the Violence Against Women Act. In 
commenting on that law. Attorney General Pryor said, quote, “One 
wonders why VAWA enjoys such political support, especially in 
Congress.” Well, I am one of the supporters of VAWA, and I am 
perplexed by that comment. One wonders why VAWA enjoys such 
political support? The millions of American women who have been 
beaten by their spouses? How can one wonder why we would want 
to protect women from violence, particularly when this issue had 
been swept under the rug for generations? It is another shocking 
statement that I find difficult to understand. 
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Attorney General Pryor’s ardent support of States’ rights extends 
even to the realm of child welfare. At the same time he was con- 
ceding that Alabama had failed to fulfill the requirements of a Fed- 
eral consent decree regarding the operation of the State’s child wel- 
fare system, he was demanding that the State be let out of the 
deal. It is not so much the position he took as the comments made 
afterward. Attorney General Pryor said, quote, “My job is to make 
sure the State of Alabama isn’t run by the Federal Courts. My job 
isn’t to come here and help children,” unquote. When a State fails 
to satisfy the requirements of Federal laws regarding the safety 
and welfare of children, I would say the Attorney General’s job is 
to first ensure the protection of those children, not to fight the in- 
volvement in Federal Court. I do not see that as a controversial 
proposition, but at least by these statements. General Pryor, not 
some interest group, apparently believes otherwise. 

The environment, same concerns. Bill Pryor was the lone State 
Attorney General to file an amicus brief arguing that the Constitu- 
tion does not give the Federal Government the power to regulate 
intrastate waters that serve as a habitat for migratory birds. The 
Attorney General took this position despite decades of Supreme 
Court precedent and the Federal Clean Water Act standing for the 
contrary proposition. 

So you might think that Attorney General Pryor’s State right ad- 
vocacy knows no bounds, but there is a limit. Bill Pryor was the 
only State Attorney General to file an amicus brief supporting the 
Supreme Court’s intervention in Florida’s election dispute during 
Bush V. Gore. It appears that when the Attorney General likes the 
outcome, he is on the States’ rights side, but in this important case, 
where the Supreme Court overruled the States’ position, there he 
was with Federal intervention. 

Contrast the approach in Bush v. Gore to what happened when 
it came to the push for the Supreme Court to limit the application 
of the Americans With Disabilities Act to the States. Mr. Pryor was 
the driving force behind the Garret case in which a nurse con- 
tracted breast cancer, took time off to deal with her illness, and 
when she returned found that in violation of the ADA she had been 
demoted. Attorney General Pryor believed the State university hos- 
pital where she worked had every right to demote Ms. Garret and 
managed to convince five Justices on the Supreme Court to agree 
with him. 

Mr. Pryor’s antipathy for the ADA is obvious from the many 
extra-judicial comments he has made on the subject. At one point 
he claimed that, quote, “When Congress passed the ADA in 1990 
all 50 States had laws on the books protecting the rights of the dis- 
abled. Congress passed the ADA as a ‘’me-too“ approach, not as a 
way of protecting persons.” Sorry, the quotes are within his state- 
ment. “Congress passed the ADA approach, not as a way of persons 
who were ignored or left behind,” unquote. 

I have to say again as a Congressman, I was on the House side, 
who worked hard to get the ADA passed in the House, I find that 
comment somewhat offensive. I can only imagine what Senator 
Harkin, our leader on the ADA, would have to say to the nominee 
if he were asking questions here today. 
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Bill Pryor has praised every one of the Court’s major States’ 
rights and federalism decisions over the past decade, literally 
cheering as law after law protecting millions of Americans has heen 
peeled off the hooks. As he said 2 years ago in an address to the 
Federalist Society, that federalism is a, quote, “subject that is near 
and dear to my heart and to the heart of all members of the soci- 
ety,” unquote. Just a year earlier in another speech to the Fed- 
eralist Society Mr. Pryor made these remarks, quote, “We are one 
vote away from the demise of federalism, and in this term the 
Rehnquist Court issued two awful rulings that preserved the worst 
examples of judicial activism, Miranda v. Arizona and Roe v. Wade. 
Perhaps that means that our last real hope for federalism is the 
election of Governor George W. Bush as the President of the United 
States, since he has said his favorite Justices are Antonin Scalia 
and Clarence Thomas. I will end with my prayer for the next ad- 
ministration. Please, God, no more Souters.” 

I think that tells us a fair amount about where Mr. Pryor is com- 
ing from. If Bill Pryor becomes a judge, it seems hard to believe 
he will be a moderate. He will style himself, it would appear from 
his previous record and comments, after the most extreme and ac- 
tivist judges on the Federal bench. 

Now, a few years ago several of my colleagues on this Com- 
mittee, including my good friend Orrin Hatch from Utah, opposed 
the nomination of another nominee to the Eleventh Circuit on the 
ground that she, quote, “would be an activist who would legislate 
from the bench,” unquote. I do not know how you can look at Bill 
Pryor’s record and not come to the same conclusion. I do not know 
if that is why he received a partial “not qualified” rating from the 
ABA or whether the ABA found something else to be concerned 
about. But for me. Attorney General Pryor’s record screams pas- 
sionate advocate, and doesn’t so much whisper judge. 

Bill Pryor is a proud and distinguished ideological warrior. I re- 
spect that. That is part of America. But I do not believe the ideo- 
logical warriors, whether from the left or the right, should predomi- 
nate on the bench. They tend to make law, not interpret law, and 
that is not what any of us should want from our judges. 

Mr. Chairman, I am looking forward to hearing Mr. Pryor ad- 
dress these issues. I mentioned to him I would ask some tough 
questions and raise some tough concerns. I would close by just say- 
ing that this appears to be another nomination that will divide us, 
not unite us. More than any administration in history, this White 
House is choosing judges through an ideological prism. I am dis- 
appointed we have to continue fighting these nominees who are 
chosen more for their allegiance to a hard-line ideological agenda 
than any other factor. 

If we have a Supreme Court nomination later this summer, I 
really hope we see a nominee who looks a lot more like Richard 
Wesley, a nominee all 100 Senators could support, and a lot less 
like someone straight out of the right-wing wheel house. As every- 
one knows, I believe in balance. If Mr. Pryor were nominated to a 
court with a heavy liberal tilt, maybe I would view this nomination 
differently. If there were eight Harlans on the court, I would love 
to see a Scalia on the court to provide some balance, and that 
maybe was the way it was 30 years ago. But as everyone knows. 
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the Fifth Circuit is already one of the most conservative courts in 
the country, and at least given his previous record, Attorney Gen- 
eral Pryor may be more conservative than the most conservative 
judges already serving on this imbalanced court. 

So in my view, Mr. Chairman, Mr. Pryor has a tough row to hoe 
here. He will get a chance to make his case, but to me at least, on 
first inspection, this is one of the most troubling records we have 
seen thus far, and Mr. Pryor, at least to this one member, has to 
go a long way before he will convince me, and I think many of us, 
that he will be a fair, down-the-middle dispassionate judge for all 
Americans. 

Thank you. 

Chairman Hatch. Thank you. Senator. 

[Applause.] 

Chairman Hatch. We will have no disturbances in here or I will 
have you removed. It is just that simple. We are going to run a 
very decent hearing, and we are just not going to have any more 
of that. So anybody who does that, I am directing the Sergeant of 
Arms to remove them from this room, on either side of this issue. 
This is an important hearing. It is for the Eleventh Circuit Court 
of Appeals. 

Just one correction. We hear this, well, we Democrats have voted 
for 128 and we have only rejected 2. That is not quite the story, 
and I think people need to know this. Yesterday I was interested 
because former Senator Bob Griffin corrected me in our caucus 
meeting when I indicated that there has only been one filibuster 
in the history of the country of a Federal judge and that was Jus- 
tice Fortas. He said that was not a filibuster. He said, literally, we 
had more votes up and down against Fortas that would have de- 
feated it, and that nobody — and he gave me a letter with his com- 
ments, making it very clear that there was no desire on anybody’s 
part to filibuster, but to fully debate that at that particular time. 

In this particular case, over the last couple of years of this, actu- 
ally 2-1/2 years of this President’s tenure, we have had years of 
delay for a number of Circuit Court nominees. Yes, we have been 
able to get through a lot of District Court nominees, but when it 
comes to circuit nominees, it has been very, very much of an or- 
deal. Miguel Estrada is just one. Priscilla Owen is another. We 
have had an indication they are going to filibuster Judge Pickering, 
going to filibuster Judge Boyle, who has now been sitting here for 
better than 2 years. By the way, Roberts, who just got through, and 
Boyle, have been sitting here for 12 years, nominated three times 
by two different Presidents. They could not even get a hearing in 
the 2 years when the Democrats controlled the Committee. Judge 
Carolyn Kuhl, there has been some indication there is going to be 
a filibuster there. The nominee, J. Leon Holmes, some indication 
of a filibuster there. There are four nominees from Michigan that 
are being held up for no reason other than that two Senators are 
irritated because they did not get their two judges during the Clin- 
ton years. I feel badly about that, but the fact of the matter is, they 
should not be holding up six Circuit Court nominees, four of them 
who they admit, I think, have admitted that they are qualified peo- 
ple. There have been large negative votes against a significant 
number of Circuit Court nominees by our friends on the other side. 
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sending a message, do not send a conservative to the Supreme 
Court. 

You know, when you stop and think about it, it is not quite just 
128 versus 2. So I just wanted to correct the record on that so that 
we all understand that we are in a crisis here in the United States 
Senate. 

I also want people to understand, Mr. Pryor, I guess I might as 
well say this to you, you are an active person. I hope you will be 
given an opportunity by our colleagues on both sides to explain 
some of the statements you have made and why you have upheld 
the law, because you have. You do not get people like Senator Shel- 
by coming here and praising you like he did, or Senator Sessions 
praising you like he did, unless you have upheld the law, even 
against your own viewpoints a number of times. You are a person 
of deep religious conviction. You believe very strongly in the Catho- 
lic faith, and you have said so publicly, and some of these criticisms 
come from your expressions of your own personal faith, which you 
have never, to my knowledge, allowed to interfere with what the 
law is. 

Now, we will see. Personally having chatted with you about a 
great number of these issues, you have not only reasonable expla- 
nations, but I think very good explanations for every criticism that 
could be brought your way. 

Now, having said all that, let us give you an opportunity to make 
your statement. I hope you will introduce your family to us, and 
then we will turn to questions. 

STATEMENT OF WILLIAM H. PRYOR, JR., NOMINEE TO BE 
CIRCUIT JUDGE FOR THE ELEVENTH CIRCUIT 

Mr. Pryor. Thank you, Mr. Chairman. With me today are my 
family, my spouse Kris, my daughters Caroline and Victoria, who 
are seated behind me. Thank you for the warm welcome. 

I have only something very brief that I would like to say. First, 
I want to thank the President of the United States for giving me 
the honor of being nominated to the U.S. Court of Appeals for the 
Eleventh Circuit. 

I want to thank the people of Alabama for giving me the privi- 
lege to serve as their Attorney General for the last 6-1/2 years. I 
want to thank Senator Sessions for the opportunities he afforded 
me, particularly while he was Attorney General. 

And finally, I want to thank you, Mr. Chairman, and all the 
members of this Committee for giving me the opportunity to appear 
before you today and to answer your questions. Thank you. 

[The biographical information of Mr. Pryor follows:] 
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I. BIOGRAPHICAL INFORMATION (PUBLIC) 


1 . Full name (include any former names used.) 

William Holcombe Pryor Jr. (a/k/a Bill Pryor) 

2. Address: List current place of residence and office address(es). 

Residence: Montgomery, Alabama 

Office: 1! South Union Street, Suite317,Montgomery,Alabama36130(office) 

3. Date and place of birth. 

April 26, 1 962, Mobile, Alabama. 

4. Marital Status (include maiden name of wife, or husband's name). List spouse's 
occupation, employer’s name and business address(es). 

Married to Kristan Wilson Pryor, Certified Public Accountant and Tax Principal, Wilson, 
Price, Barrranco, Blankenship & Billingsley, PC, CPA, 3815 Interstate Court, 
Montgomery, Alabama 36109. 

5. Education : List each college and law school you have attended, including dates of 
attendance, degrees received, and dates degrees were granted. 

Tulane University School of Law, New Orleans, Louisiana 
June 1984 to May 1987 

Juris Doctorate, magna cum laude. May 17, 1987 

Northeast Louisiana University (now University of Louisiana at Monroe) 

June 1981 to May 1984 

Bachelor of Arts in Legal Studies, magna cum laude. May 1 1, 1984 


6. Employment Record : List (by year) all business or professional coiporations, companies, 
firms, or other enterprises, partnerships, institutions and organizations, nonprofit or 
otherwise, including firms, with which you were connected as an officer, director, 
partner, proprietor, or employee since graduation from college. 

The Attorney General of Alabama, 1997 to present 
State of Alabama 
1 1 South Union Street , Suite 317 


1 



19 


Montgomery, Alabama 36130 

Deputy Attorney General, State of Alabama. 1995 to 1997 
State of Alabama 
1 1 South Union Street, Suite 317 
Montgomery, Alabama 36130 

Appointed by Attorney General of Alabama to serve at his pleasure. 

Walston, Stabler, Wells, Anderson cfe Bains, 1991 to 1 995 
Associate Attorney at private law firm 
P. O. Box 830642 
Birmingham, Alabama 35283-0642 

Cabaniss, Johnston, Gardner, Dumas & O'Neal, 1 988 to 1 99 1 
Associate Attorney at private law firm 
P. O. Box 830612 

Birmingham, Alabama 36283-0612 

Employment - Judicial Clerkship 

Honorable John Minor Wisdom, 

U.S. Court of Appeals, Fifth Circuit, 1 987 to 1988 
New Orleans, Louisiana 
Law Clerk, 1987- 1988 

Employment - Summer Law Firm Clerkships 

Cabaniss, Johnston, Gardner, Dumas & O’Neal 
P. O, Box 803612 

Birmingham, Alabama 36283-0612 
Summer Associate - 5/85 - 8/85, 7/87 - 7/87 
Summer Intern - 5/84 - 8/84 

Liskow & Lewis 

Attorneys at Law 

701 Poydras Street 

New Orleans, Louisiana 70139 

Summer Associate - 7/86 - 8/86, 6/87 - 6//87 

Stone, Pigman, Walther, Wittmann & Hutchinson 

Attorneys at Law 

546 Carondelet Street 

New Orleans, Louisiana 70130 
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Summer Associate - 5/86 - 7/86 


Employment - Academic Experience 

Adjunct Professor, Cumberland School of Law, 

Samford University, 1989 to 1995 
Birmingham, Alabama 

Firms - Nonprofit, Organizations, Institutions - Officer or Director 

1997 to Present 

Member, Legal Policy Advisory Board 
Washington Legal Foundation 
Washington, D.C. 

1992 to Present 

Member, Board of Advisory Editors, 

Tulane Law Review 
Tulane School of Law 
New Orleans, Louisiana 

1997 to Present 

Board of Advisors, Alabama Chapters of 
the Federalist Society for Law and 
Public Policy Studies 

2000 to President 

Board of Directors, Children’s Scholarship Fund Alabama 
1997 to Present 

Vice Chairman of the Board of Directors, Children First Foundation 
2000 to Present 

Board of Directors, Policy Consensus Initiative 
1997 to 2003 

Board of Directors, Alabama Center for Law and Civic Education 

7. Military Service : Have you had any military service? If so, give particulars, including 
the dates, branch of service, rank or rate, serial number and type of discharge received. 

None 


3 
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8. Honors and Awards : List any scholarships, fellowships, honorary degrees, and honorary 
society memberships that you believe would be of interest to the Committee. 

Scholarships 

Northeast Louisiana University (now known as University of Louisiana at Monroe) 

Band Scholarship (full tuition) 

1980 to 1982 
Academic Scholarship 
1980 to 1984 

Debate Scholarship (full tuition) 

1983 to 1984 

Winton Mizell Pre-Law Scholarship 

1983 to 1984 

Faculty Honor Scholarship 
Tulane University School of Law 

1984 to 1987 

Academic Honors/Honor Societies 

Tulane University School of Law 
New Orleans, LA 

Editor in Chief, Tulane Law Review 
Order of Coif 
Faculty Honor Scholar 

Rufus C. Harris Award in Torts (Best paper in Torts) 

George Dewey Nelson Memorial .Aw'ard (highest grade point average in common law 
curriculum) 

Best Oralist, Fresiiman Moot Court Competition 
Magna Cum Laude - Class Rank 4/220 


Northeast Louisiana University 
Monroe, Louisiana 

Magna Cum Laude, Legal Studies, May 1 1 , 1 984 
Phi Kappa Phi (junior year) 

Omicron Delta Kappa 
Mortar Board 

President, Phi Eta Sigma (freshman honor society) 

Treasurer, Phi Alpha Theta (history honor society) 

Who’s Who Among Students in American Universities & Colleges, 1983-84 
Debate Team, Louisiana State Champion 1984 
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Professional Awards and Honors 

2002 Penelope House Law Enforcement Hall of Fame Inductee 
for Advocacy Against Domestic Violence 

2001 Harlon B, Carter Award, 

National Rifle Association-Institute for Legislative Action 

2000 Friend of the Taxpayer Award, 

Alabama Citizens for a Sound Economy 

1999 Guardian of Religious Freedom Award, 

Prison Fellowship Ministries, Justice Fellowship, 
and Neighbors Who Care 

1999 Civil Justice Achievement Award, 

American Tort Reform Association 

9. Bar Associations : List all bar associations, legal or judicial-related committees or 

conferences of which you are or have been a member and give the titles and dates of any 
offices which you have held in such groups. 

Member, Alabama State Bar 

Former Member, Alabama State Bar Task Force on Legal Education 
Former Member, Birmingham Bar Association 
Former Member, American Bar Association 

Former Member, Alabama Supreme Court Commission on Dispute Resolution 


Sustaining Member, The American Law Institute 
Washington, D.C. 

May 1 8, 2000 to Present 

Member, Legal Policy Advisory Board 
Washington Legal Foundation 
Washington, D.C. 
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Member, Board of Advisory Editors, 

Tulane Law Review 
Tulane School of Law 
New Orleans, Louisiana 

Master of the Bench, Hugh Maddox Chapter 
The American hms of Court 

Ex officio member, Alabama District Attorneys Association 

10. Other Memberships : List all organizations to which you belong that are active in 

lobbying before public bodies. Please list all other organizations to which you belong. 

Lobbying Organizations; 

National Rifle Organization 

Alabama Fraternal Order of Police #59 Flying Wheel Lodge 
Other Organizations: 

Member (2002), State and Local Officials Senior Advisory Committee to 
The President’s Homeland Security Advisory Council 

Immediate Past Chair (2002), Republican Attorneys General Association 

Chair (2001), Republican Attorneys General Association 

Treasurer (1999-2000), Republican Attorneys General Association 

Board of Advisors, Alabama Chapters of 

the Federalist Society for Law and 

Public Policy Studies 

Chairman, Federalism & Separation of Powers Practice 
Group, Federalist Society for Law & Public 
Policy Studies 

Former Chairman-Elect and Vice Chairman, Federalism & Separation of Powers 
Practice Group, Federalist Society for Law & Public 
Policy Studies 

Convener, Federalism Working Group, 

National Association of Attorneys General 

Member, Executive Working Group on Prosecutorial Relations, 

National Association of Attorneys General 

Legal Policy Advisory Board of the Washington Legal Foundation 

Board of Directors, Children’s Scholarship Fund Alabama 

Vice Chairman of the Board of Directors, Children First Foundation 

Board of Directors, Policy Consensus Initiative 

Arrowhead Country Club Montgomery, Alabama, Social Member 
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Knight, Equestrian Order of the Holy Sepulchre of Jerusalem (limited to Roman 
Catholics) 

1 1 . Court Admission : List all courts in which you have been admitted to practice, with dates 
of admission and lapses if any such memberships lapsed. Please explain the reason for 
any lapse of membership. Give the same information for administrative bodies which 
require special admission to practice. 

Alabama State Bar 

Admitted: May 2, 1988 as a regular member with no lapse in membership 

From October 1988 purchased license continually 

From 1995 to present Special Member of the Alabama State Bar 

Supreme Court of the United States - Admitted October 4, 1993 

U. S. Court of Appeals for the Eleventh Circuit, Admitted: October 18, 1988 

U. S. District Court for the Southern District of Alabama, Admitted: November 28, 1988 
U.S. District Court for the Middle District of Alabama, Admitted: December 8, 1988 
U. S. District Court for the Northern District of Alabama, Admitted: September 30, 1988 


12. Published Writings : List the titles, publishers, and dates of books, articles, reports, or 
other published material you have written or edited. Please supply one copy of all 
published material not readily available to the Committee. Also, please supply a copy of 
all speeches by you on issues involving constitutional law or legal policy. If there were 
press reports about the speech, and they are readily available to you, please supply them. 


Speeches 

Investiture Speech of Attorney General Bill Pryor, State Capitol, Old House Chambers, 
Montgomery, Alabama, January 2, 1997 
www.ago.state.al.us/speeches.cfin?ltem=Single&Case=65 

Baccalaureate Speech to the 1997 Graduating Class of Independent Methodist School, 
Mobile, Alabama, March 25, 1997 

Commencement Speech to 1997 Graduating Class of McGill-Toolen School, Mobile, 
Alabama, May 3 1, 1997 

www.ago.state.al.us/sDeeches.cfin?ltem=Single&Case=31 
“The Rule of Law and the Tobacco Settlement,” Remarks before Policy Forum of the 
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Cato Institute, Washington, D.C., August 5, 1997 
www.aeo.state.al.us/speeches.c&n?Item=Single&Case=19 

“Federalism and the Court: Do Not Uncork the Champagne Yet,” Annual Conference, 

National Lawyer's Division, Federalist Society for Law and Public Policy Studies, 
Federalism and Separation of Powers Practice Group, Washington, D.C., October 
16, 1997 

www.ago.state.al.us/sDeeches.cftn?ltem=Single&Case=^ll 

www.federalistsocietv.org/Publications/Dracticegroupnewsletters/federalism / 

fd020103.htm 

Remarks at the Truth In Sentencing Press Conference, Montgomery, Alabama, January 
23, 1998 

WWW, ago . state, al .us/speeches.cftn?Item=Single&Case=5 

Remarks at the FOP Memorial Service for National Law Enforcement Week, State 
Capitol Lawn, Montgomery, Alabama, May 14, 1998 

Remarks at the National Drug Court Week Inaugural Graduation Ceremony, Tuscaloosa, 
Alabama, June 3, 1998 

www.ago.state.al.us/SDeeches.cftn?ltem=Single&Case=6 

Remarks at the Annual Banquet of the Alabama Peace Officers Association Annual 
Banquet, Holiday Inn, Montgomery, Alabama, June 18, 1998 

Remarks to the Automobile Dealers Association of Alabama Annual Banquet, Sandestin 
Resort, Destin, Florida, June 19, 1998 

Remarks for National Drug Court Week, Inaugural Graduation Ceremony, Birmingham, 
Alabama, July 9, 1998 

Inauguration Speech of Attorney General Bill Pryor, Alabama State Capitol, 
Montgomery, Alabama, January 18, 1999 
www.ago.state.al. us/sDeeches.c&n?ltem=Single&Case=30 

“The Smoking Gun - The Next Case of Lawsuit Abuse,” American Shooting Sports 
Council Annual Convention, Atlanta, Georgia, February 1, 1999 

“Big Brother versus Big Business; The Latest Cases of Lawsuit Abuse,” 

American Tort Reform Association Annual Meeting, Four Seasons Hotel, 
Washington, D.C., March 9, 1999 

“Big Brother versus Big Business: The Latest Cases of Lawsuit Abuse,” Vanderbilt 
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Federalist Society, Nashville, Tennessee, April 15, 1999 

National Law Enforcement Week Speech, Fraternal Order of Police Memorial Service, 
Alabama State Capitol Grounds, Montgomery, Alabama, May 10, 1999 
www.ago.state.al.us/speeehes.efin?Item=Single&Case=3 

“The Dangerous Trend of Novel Government Tort Suits Against Entire Industries,” 

Birmingham Chapter of the Federalist Society for Law and Public Policy Studies, 
Harbert Center, Birmingham, Alabama, May 12, 1999 

Remarks to the D.A.R.E. Drug Abuse Resistance Education Program, Graduating Class, 
Birmingham, Alabama, May 12, 1999 

Commencement Speech for Spring Graduation at Northeast Louisiana University, 
Monroe, Louisiana, May 15, 1999 
www.ago.state.al.us/speeches.cfm?Item=Singie&Case=29 

Remarks to the Business Council of Alabama Environment and Energy Conference, The 
Grand Hotel, Point Clear, Alabama, June 14, 1999 

“Novel Government Lawsuits Against Industries: An Assault of the Rule of Law,” The 
New Business of Government-Sponsored Litigation: State Attorneys General & 
Big City Lawsuits, sponsored by The Federalist Society, The Manhattan Institute, 
and U.S. Chamber of Commerce Institute for Legal Reform, Washington, D.C., 
June 22, 1999 

www.federalistsocietv.org/Publications/practicegroupnewsletters/federalism/ 
GovemmentLawsuits-federalv3i 1 .htm 

www.federalistsocietv.org/Publications/Dracticegroupnewsletters/litigation/ 

eaesarlitv3i2.htm 

www.ago.state.al.us/soeeches.cfin?Item=Single&Case=17 

“Remarks to the Selma Police Academy Graduating Class, Selma, Alabama, July 23, 
1999 

“Curbing the Abuses of Government Lawsuits Against Industries,” /American Legislative 
Exchange Council, Nashville, Teimessee, August 11, 1999 
www.ago.state.al.us/speeches.cfin?ltem=Single&Case= 1 6 

Remarks at Christian Coalition Road to Victory Rally, Washington Hilton, Washington, 
D.C., October 1, 1999 

www.ago.state.al.us/speeches.cfin?ltem=Single&Case=22 
“Curbing the Abuses of Government Lawsuits Against Industries,” American Tort 
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Reform Association Annual Legislative Conference for State Coalition Leaders, 
New York, October 4, 1999, and at American Tort Reform Conference in San 
Antonio, Texas on October 5, 1999. Also presented to American Trucking 
Association 1999 Annual Management Conference, Orlando, Florida, on 
Novembers, 1999 

“Should Business Support Federalism?,” Annual Conference, National Lawyer's 

Division, Federalist Society for Law and Public Policy Studies, Corporations, 
Securities, and Antitrust Practice Group, Washington, D.C., November 12, 1999 
www.ago.state.al.us/sDeeches.cfin?Item=Single&Case=10 

“Curbing the Abuses of Government Lawsuits Against Industries,” Civil Justice Reform 
Group Steering Committee, Washington, D.C., December 8, 1 999 
www.ago.state.al.us/speeches.cfm?Item=Single&Case=lS 

Speech by Alabama Attorney General Bill Pryor for Dadeville Chamber of Commerce at 
Still Waters Resort, Dadeville, Alabama, January 1 1, 2000 

Speech by Alabama Attorney General Bill Pryor for State Farm Ambassadors of the 

Alabama-Mississippi Regional Offices, Birmingham, Alabama, February 9, 2000 


Speech to the Annual Banquet of the Alabama Chiefs of Police, Embassy Suites Hotel, 
Montgomery, Alabama, February 1 7, 2000 
www.ago.state.al.us/speeehes.cfrn?ltem-Single&Case=2 

“Prosecuting Worker Compensation Fraud”, 1999 Safety Seminar and Awards Luncheon, 
Auburn University Conference Center, Auburn, Alabama, February 23, 2000 
www.ago.state.al.usyspeeches.cfin?Item=Single&Case=l 

Remarks at the Catholic High School Prayer Breakfast, Montgomery, Alabama, March 7, 
2000 

Remarks to Moody Business Association, Moody, Alabama, March 9, 2000 

Speech to Alabama School Safety Leadership Training Conference, Keynote Luncheon, 
Lake Guntersville Lodge, Guntersville, Alabama, April 18, 2000 

“Novel Theories of Corporate Liability”. Speech to Southeastern Corporate Law Institute, 
The Grand Hotel, Point Clear, Alabama, April 29, 2000 

“Improving the Image of the Legal Profession by Restoring the Rule of Law,” Law Day 
Luncheon, Montgomery, Alabama, May 3, 2000 
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www.ago.state.al.us/speeches.c(m?ltem=Single&Case=27 

Speech to Troy Exchange Club, One Nation Under God Luncheon, Holiday Inn, Troy, 
Alabama, May 4, 2000 

“Restorative Justice: How the Church Can Partner with Government,” National Forum 
on Restorative Justice, Hyatt Regency, Reston, Virginia, May 5, 2000 

Commencement Speech for the Troy State University Spring 2000 Graduation, Troy, 
Alabama, May 12, 2000 

www.ago.state.al.us/sneeches.cfin?Item=Single&Case=26 

“The Supreme Court as Guardian of Federalism,” Federalist Society for Law and Public 
Policy Studies, Federalism and Separation of Powers Practice Group and The 
Heritage Foundation’s Congress and the Constitution Series: “Federalism: The 
Quiet Revolution,” Washington, D.C., July 1 1, 2000 
www.ago.state.al.us/sDeeches.cfm?Item=Single&Case=8 

“Protecting Privacy: Some First Principles,” Privacy Symposium, American Council of 
Life Insurers, Grand Hyatt Hotel, Washington, D.C., July 11, 2000 
www.ago.state.al.us/sDeeches.cftn?Item=Single&Case-25 

“Extortion Parading as Law: The War on Guns,” CATO Institute Conference on the 
“Rule of Law in the Wake of Clinton,” Washington, D.C., July 12, 2000 
www.ago.state.al.us/sneeches.cfhi?ltem=Single&Case=14 

“Curbing the Abuses of Government Lawsuits Against Industries,” Conference of State 
Manufacturers Association, Hilton Head, South Carolina, August 9, 2000 

Remarks to the Alabama Citizens for Life, Birmingham Area Chapter, Kickoff Meeting, 
Shelby County Library, September 5, 2000 

Greetings from Attorney General Bill Pryor to the Alabama Lawyers Association, 
Montgomery, Alabama, September 19, 2000 

“Practical Reform of the Constitution of Alabama,” Symposium of the Alabama 

Constitution, Jacksonville State University, Jacksonville, Alabama, September 26, 
2000 

www.ago.state.al.us/speeches.cfin?ltem=Single&Case=37 

Remarks of Attorney General Bill Pryor to St. Mary’s Parish, Mobile, Alabama, October 

8, 2000 


11 



29 


“Remarks to the Alabama State Bar Board of Bar Commissioners Regarding the 

Moratorium Issue, Alabama State Bar Meeting, Montgomery, Alabama, October 
27, 2000 

•www.ago.state.al.us/sDeeches.cfin?Item=Smgle&Case=38 

“Curbing the Abuses of Government Lawsuits Against Industries,” Armual Meeting of 
the Alabama Civil Justice Reform Committee, Embassy Suites, Montgomery, 
Alabama, October 3 1 , 2000 

“Fulfilling the Reagan Revolution By Limiting Government Litigation,” An Address at 
the Reagan Forum, The Ronald Reagan Presidential Library, Simi Valley, 
California, November 14, 2000 

www.ago. state. al.us/speeches.cfm?ltem==Single&Case=56 

“The Future of Federalism,” Federalism After the Election: Opportunities and 

Challenges, Remarks before the Federalism and Separation of Powers Practice 
Group, National Lawyers Convention, The Federalist Society for Law & Public 
Policy, The Mayflower Hotel, Washington, D.C., November 18, 2000 
wnvw.ago. state. al.us/speeches.cfm?Item-Single&Case=S7 

“Curbing the Abuses of Government Lawsuits Against Industries,” Armual State.s and 
National Policy Summit of the American Legislative Exchange Council, 
Washington, D.C., December 7, 2000 

“The State of the State of Law Enforcement”, The Alabama Law Enforcement Summit, 
Montgomery Civic Center, Montgomery, Alabama, December 12, 2000 
www.ago.state.al. us/speeches.cfm?ltem=Single&Case=61 

Commencement Speech of Attorney General Bill Pryor for the Faulkner University Fall 
Graduation, Montgomery, Alabama, December 16, 2000 

“The One Thing Our Children Need the Most,” 2001 Faith Summit on Mentoring, 
Scrushy Conference Center, Birmingham, Alabama, January 9, 2001 
www.ago.state.al.us/speeches.cfin?Item=Single&Case=78 

“Tort Liability, the Structural Constitution, and the States,” Federalist Society Litigation 
Practice Group Symposium, The National Press Club, Washington, D.C., January 
11,2001 

Remarks at a Ceremony Honoring Dr. Martin Luther King, Jr., Alabama State Capitol, 
Montgomery, Alabama, January 15, 2001 
www.ago..state.al.us/speeches.cfiii?Item-Sing!e&Case=62 
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Statement in Support of Nomination of John Ashcroft for United States Attorney General, 
Senate Russell Building, Room 189, Washington, D.C., January 18, 2001 

“The State of the State of Law Enforcement”, The Alabama Sheriffs Association Winter 
Conference, Embassy Suites, Montgomery, Alabama, January 30, 2001 

Alabama Cattlemen’s Association Legislative Luncheon, Montgomery Civic Center, 
Montgomery, Alabama, February 16, 2001 

Remarks to Southwest Alabama Better Business Bureau Annua! Luncheon, Mobile, 
Alabama, February 28, 2001 

“Fulfilling the Reagan Revolution By Limiting Government Litigation”, Joint Conference 
presented by The Alabama Policy Institute, The American Legislative Exchange 
Council, The Heritage Foundation, and The State Policy Network, The Wynfrey 
Hotel, Birmingham, Alabama, March 2, 2001 

“Fighting for Federalism”, Atlanta Latvyers’ Chapter of the Federalist Society, Atlanta, 
Georgia, March 28, 2001 

www.aeo.state.al.us/sDeeches.cfin?ltem=Single&Case=63 

www.federalistsocietv.org/ChaDters/Atlanta/Drvorspeech-032801.htm 

“Fulfilling the Reagan Revolution by Limiting Government Litigation”, 24*’’ Annual 
Resource Bank Meeting of The Heritage Foundation, Sheraton Society Hilton, 
Philadelphia, Pennsylvania, April 18, 2001 

Remarks to the Fraternal Order of Police Memorial Service, State Capitol Lawn, 
Montgomery, Alabama, May 4, 2001 

“Competitive Federalism in Environmental Enforcement,” Alabama State Bar 

Environmental Section, lO* Annual Beach and Bar Symposium, Environmental 
and Business Law Under the New Bush Administration, Division of 
Responsibility Between the State and Federal Governments, Marriott’s Grand 
Hotel, Point Clear, Alabama, June 8, 2001 

‘The Demand for Clarity: Federalism, Statutory Construction, and the 2000 Term - Viva 
La Revolution?” Federalism and the Supreme Court’s October 2000 Term, the 
Federalism Project of the American Enterprise Institute, Washington, D.C., July 
11,2001 

“What Hath the MSA Wrought? The Consequences of the State Tobacco Litigation”, 
Mississippi Bar Litigation and General Practice Section Annual Meeting at the 
Sandestin Beach Hilton, July 13, 2001 
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“Federalism vs. Economic Efficiency,” 2001 American Legislative Exchange Council 
Annual Meeting, Marriott Marquis New York, August i, 2001 

“The One Thing Our Children Need the Most”, Keynote Remarks to Mentor 
Birmingham, August 3, 2001 

“Should There Be A Moratorium on the Death Penalty in Alabama?” A Debate with 
Senator Hank Sanders, Spring Hill College, Mobile, Alabama, September 1 0, 
2001 

Speech of Alabama Attorney General Bill Pryor to the Slate Law Enforcement Summit, 
Montgomery Civic Center, Montgomery, Alabama, October 16, 2001 

“Regulation by Litigation: What Next for the State Attorneys General?”, Symposium: 
“Litigation in Mississippi Today”, University of Mississippi School of Law, 
November 9, 2001 

Remarks to the 1 5* Annual Lawyers Convention of the Federalist Society, Panel on 
Religious Liberties, Moment of Silence Debate, The Mayflower Hotel, 
Washington, D.C., November 16, 2001 

My debate with Walter Dellinger, former Solicitor General of the United States, was 
broadcast on the NPR program, “Justice Talking,” on November 1 6, 200 1 
www.iusticetalking.org/getshow.asD?showid=2 1 1 

“The One Thing Our Children Need the Most”, Big Brothers/Big Sisters of Greater 

Birmingham, Faith Summit on Mentoring, Birmingham, Alabama, January 15, 
2002 

www.ago.state.al.us/sDeeches.cfin?Item=Single&Case=77 

Montgomery County Partners in Education, Tutor Recognition Luncheon, Montgomery, 
Alabama, January 24, 2002 

Remarks of Attorney General Bill Pryor to the U. S. Chamber of Commerce Committee, 
South Seas Resort, Captiva Island, Florida, January 26, 2002 

Big Brothers/Big Sisters Legislative Breakfast, Montgomery, Alabama, January 3 1 , 2002 

“Prosecuting Worker Compensation Fraud”, Alabama Textile Manufacturers Association 
Safety Seminar and Achievement Awards Program, Montgomery, Alabama, 
February 2 1 , 2002 
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WAKA Protect and Serve Reception, Channel 8 Studio, Montgomery, Alabama, Februaiy 
28, 2002 

“Madison’s Double Security: In Defense of Federalism, the Separation of Powers, and 
the Rehnquist Court”, Louisiana Lawyers Chapter of the Federalist Society, 

Dickie Breiman’s Steakhouse, New Orleans, Louisiana, March 1, 2002 

Remarks of Attorney General Bill Pryor at the 2002 Annual Membership Meeting of the 
American Tort Reform Association, Four Seasons, Washington, D.C., March 14, 
2002 

Montgomery Association of Legal Secretaries Week, Capital City Club, Montgomery, 
Alabama, March 26, 2002 

Montgomery United Way Mentor Alabama Recognition Speech, Montgomery, Alabama, 
March 28, 2002 

www.ago.state.al. us/sDeeches.cftn?Ilem^Single&Case=76 

Alabama Education Association Professional Rights and Responsibilities Conference, 
Montgomery Civic Center, April 12, 2002 
www.ago.state.al.us/speeches. cfin?Item=Single&Case=72 

VOCAL Annual Conference on Victim Rights, Montgomery, Alabama, April 24, 2002 

Comments at the FOP Memorial Service, Montgomery, Alabama, May 3, 2002 

Speech to Georgia Washington Middle School Honor Roll Banquet, Montgomery, 
Alabama, May 7, 2002 

www.ago.state.al.us/sDeeches.cfin?ltem=Single&Ca5e=75 

Comments at the 6* Atmual Law Enforcement Officers’ Memorial Service for the 
Alexander City Police Department and the Tallapoosa County Sheriffs 
Department, Alexander City, Alabama, May 15, 2002 

Huntsville Chapter of the Alabama Education Association, Huntsville, Alabama, May 19, 
2002 

Commencement Speech for 2002 Graduating Class at Marion Military Institute, Marion, 
Alabama, May 25, 2002 

www.ago.state.al.us/speeches.clm?ltem=Single«SrCase=^80 
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Opening Remarks by Attorney General Bill Pryor, “Is the Death Penalty in Alabama 
Fair?,” A Debate with Brian Stevenson before The Downtown Rotary Club, 
Birmingham, Alabama, August 28, 2002 

Speech to Odenville Middle School, Student Government Day, St. Clair County, October 
29, 2002 

Comments of Attorney General Bill Pryor for Catholic Education Week”, January 28, 

2003, St. Mary’s School, McGill-Toolen High School, Heart of Mary School, and 
Holy Fatnily Catholic school. Mobile, Alabama. 

Remarks of Attorney General Bill Pryor at the Investiture Ceremony of Judge Mark 

Fuller, U. S. District Court for the Middle District of Alabama, February 20, 2003, 
Montgomery, Alabama. 

Speech of Attorney General Bill Pryor, “How We Can Improve the Lives of Children in 
Alabama”, February 27, 2003, Alabama Children’s Policy Council Conference, 
Birmingham, .Alabama. 


Miscellaneous Remarks and Statements 

Comments of Alabama Attorney General Bill Pryor on the Project for All Deliberate 
Speed 

Statement of Attorney General Pryor on the Moment of Silence 

Statement of Attorney General Pryor Regarding Prison Rape Legislation, Prison Rape 
Reduction Act of 2002 


13. Health : What is the present state of your health? List the date of your last physical 
examination. 

1 am in good health, and I have no medical conditions that could interfere with my duties. 
My last physical was on January 16, 2003. 

14. Judicial Office : State (chronologically) any judicial offices you have held, whether such 
position was elected or appointed, and a description of the jurisdiction of each such court. 

None. 
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15. Citations : If you are or have been a judge, provide: (1) citations for the ten most 
significant opinions you have written; (2) a short summary of and citations for all 
appellate opinions where your decisions were reversed or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings; and (3) 
citations for significant opinions on federal or state constitutional issues, together with the 
citation to appellate court rulings on such opinions. If any of the opinions listed were not 
officially reported, please provide copies of the opinions. 

Not applicable 

1 6. Public Office : State (chronologically) any public offices you have held, other than 
judicial offices, including the terms of service and whether such positions were elected or 
appointed. State (chronologically) any unsuccessful candidacies for elective public 
office. 

Attorney General of Alabama 
State of Alabama 
Montgomery, Alabama 

Appointed: January 2, 1997, by Governor Fob James to complete the remaining two-year 
term of Jeff Sessions who was elected to the U. S. Senate. 

Elected: November 3, 1998, to first four-year term. 

Reelected: November 5, 2002, to final four-year term 

17. Legal Career: 

a. Describe chronologically your law practice and experience after graduation 
from law school including: 

1 . whether you served as clerk to a judge, and if so, the name of the judge, the court, 
and the dates of the period you were a clerk; 


Judicial Clerkship 

Honorable John Minor Wisdom, 

U.S. Court of Appeals, Fifth Circuit 
New Orleans, Louisiana 
Law Clerk, 1987 - 1988 

2. whether you practiced alone, and if so, the addresses and dates; 
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No. 

3. the dates, names and addresses of law firms or offices, companies or 

governmental agencies with which you have been 
connected, and the nature of your connection with each; 

Cabaniss, Johnston, Gardner, Dumas <6 O’Neal, 1988 to 1991 
P. O. Box 830612 

Birmingham, Alabama 36283-0612 
Associate Attorney at private law firm 

Walston, Stabler, Wells, Anderson & Bains, 1991 to 1995 
P, O. Box 830642 
Birmingham, Alabama 35283-0642 
Associate Attorney at private law firm 

Deputy Attorney General, State of Alabama, 1995 to 1997 
State of Alabama 
1 1 South Union Street, Suite 317 
Montgomery, Alabama 36130 

Appointed by Attorney General of Alabama to serve at his pleasure. 

(lead counsel for the State of Alabama in all major civil and constitutional litigation) 

The Attorney General of Alabama, 1997 to present 
State of Alabama 
1 1 South Union Street , Suite 3 1 7 
Montgomery, Alabama 36130 

Elected by the majority of the voters of the State of Alabama to be the chief law 
enforcement officer of the State of Alabama. 

b. 1. What has been the general character of your law practice, dividing 
it into periods with dates if its character has changed over the 
years? 

Cabaniss, Johnston, et al. (1988-1991) commercial litigation practice, including 
complex litigation involving secured transactions, securities fraud, and 
construction/engineering malpractice; appellate practice; railroad and employment 
disputes; antitrust counseling; solo trial experience; appellate practice; member of firm 
recruiting committee 

Walston, Stabler, et al. (1991-1995) commercial litigation practice, including complex 
litigation involving antitrust, bankruptcy, banking, elections, trade secrets, insurance, 
municipal tax, and international commercial disputes. Trial experience and appellate 
experience. Member of firm library and space committees 
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Deputy Attorney General, State of Alabama (1995-1997) lead counsel for the State of 
Alabama in all major civil litigation with emphasis on voting rights, civil rights and 
election law 

Attorney General, State of Alabama (1997 to present) chief law enforcement officer of 
Alabama, general government practice including civil, criminal, and administrative law; 
trial and appellate practice 


2. Describe your typical former clients, and mention the areas, if any, 
in which you have specialized. 

Cabaniss, Johnston, et al - private businesses, banks and financial institutions, 
political party, and local governmental entities 

Walston, Stabler, et al. - private businesses, local governments 

Attorney General - Government officials, state departments, taxpayers of the State 
of Alabama 


c. 1 . Did you appear in court frequently, occasionally, or not at all? If 

the frequency of your appearances in court varied, describe each 
such variance, giving dates. 

Prior to becoming Attorney General, I appeared in court frequently on pretrial and 
motion proceedings and occasionally in trial and before appellate courts. Since 
becoming Attorney General most of my court appearances have involved 
appellate proceedings. 


2. What percentage of these appearances was in; 

(a) federal courts; 

(b) state courts of record; 

(e) other courts. 

Evenly divided. 

3. What percentage of your litigation was: 

(a) civil; 

(b) criminal. 
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Before becoming Attorney General, 100% civil. Since becoming Attorney 
General, equally divided. 

4. State the number of cases in courts of record you tried to verdict or 
judgment (rather than settled), indicating whether you were sole 
counsel, chief counsel, or associate counsel. 

I have tried seven cases, and five of the cases were to a jury. All but one (a mistrial) 
resulted in a judgment or verdict. I was sole counsel three times (including the two 
nonjury cases); chief counsel three times (all jury), and associate counsel once (a jury 
trial). One of the nonjury cases was in federal court and the other was in state court. All 
of the jury trials were in state courts. 

5 . What percentage of these trials was: 

(a) jury; 

(b) non-jury. 

Five out of seven or 71% were jury trials. 


18. Litigation : Describe the ten most significant litigated matters which you personally 

handled. Give the citations, if the cases were reported, and the docket number and date if 
unreported. Give a capsule summary of the substance of each case. Identify the party or 
parties whom you represented; describe in detail the nature of your participation in the 
litigation and the final disposition of the case. Also state as to each case: 

(a) the date of representation; 

(b) the name of the court and the name of the judge or judges before whom the 
case was litigated; and 

(c) the individual name, addresses, and telephone numbers of co-counsel and 
of principal counsel for each of the other parties. 

The ten most significant cases are: 

1 . Roe V. State of Alabama ( 1995) 

2. White V. State of Alabama ( 1 996) 

3. Hornsby v. Sessions (1997) 

4. State of Alabama v. James R. Blackmon and William J. Lupinacci ( 1 999) 

5. State of Alabama v. American Tobacco Company (2000) 

6. Siegelman v. Alabama Ass 'n of School Boards, et al. (2001) 

7. Ex parte James (2002) 

8. State of Alabama v. Shelton (2002) 
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9. Ex parte Bobby Wayne Waldrop (2002) 

10. Ex parte Roy Edward Perkins (2002) 

In all ten of the cases described below, 1 represented the State of Alabama and/or 
individual officers of the State acting in their official capacity. 


Roe V. State of Alabama 
68F.3d404(ll“’Cir. 1995) 

The November 1994 general election resulted in lawsuits in both state and federal courts 
in Alabama, addressing the question of whether a group of contested absentee ballots should be 
counted. Alabama’s election statutes require that absentee ballots contain the voter’s signature, 
either notarized or witnessed by two persons at least 18 years of age. Code of Ala., tit. 1 7, chap. 
10 (1975). Between 1000 and 2000 voters in the 1994 election did not satisfy either the 
notarization or witness requirements. Pursuant to the statutory language, and the statewide 
practice prior to the election, these ballots were not counted in the initial tally; they were 
removed from their affidavit envelopes and not placed in the ballot box. 

The elections for Chief Justice and Treasurer were so close that the contested absentee 
ballots might decide the victors. Two individuals who voted absentee filed suit in the Circuit 
Court for Montgomery County, seeking an order that contested absentee ballots - i.e., those 
neither notarized nor witnessed — be counted. Odom v. Bennett, No. 94-2434-R. On November 
1 7, 1994, the circuit court entered such an order. The court further ordered the Secretary of State 
not to certify election totals until the vote totals containing the contested absentee ballots were 
forwarded to him, and that he then certify election results containing the contested absentee 
ballots. 

Three voters - Larry Roe, Perry Hooper (the Republican candidate for Chief Justice) and 
James Martin (the Republican candidate for Secretary of State) - filed an action under 42 U.S.C. 
§ 1983, in the U.S. District Court for the Southern District of Alabama, seeking to block the 
counting of the contested absentee ballots. On December 5, 1 994, U.S. District Judge Alex 
Howard entered a preliminary injunction against the Secretary of State and county election 
officials, precluding them from complying with the state court’s order. Judge Howard found that 
“past practice of Alabama election officials . , . has been to refrain from counting any absentee 
ballot that did not include notarization or the signatures of two qualified witnesses,” and that “the 
past practice of the Secretary of [the] State of Alabama has been to certify election results on the 
basis of vote counts that included absentee votes cast only by those voters who included 
affidavits with either notarization or the signature of two qualified witnesses.” See 43 F.3d at 579 
(quoting an unpublished district court order). Judge Howard also concluded that the state Circuit 
Judge’s order would change this past practice, and that if state election officials obeyed the 
Circuit Judge’s order, they would violate the Fourteenth Amendment. 

The State of Alabama and various county election officials, represented by then- Attorney 
General Jimmy Evans, appealed Judge Howard’s order. In a per curiam opinion aimounced on 
January 4, 1995, the U.S. Court of Appeals for the Eleventh Circuit held that the district court 
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had subject matter jurisdiction over the case and that the plaintiffs had demonstrated a violation 
of right secured by the Constitution as required for a § 1983 claim. The court certified the 
question whether the contested ballots met the requirements of state law to the Supreme Court of 
Alabama. 43 F.3d 574 (1 1**' Cir. 1995) (Circuit Judges Tjoflat, Edmondson, Birch). 

I began my work on this matter shortly after Jeff Sessions was sworn in as Attorney 
General of Alabama on January 20, 1995. 1 represented the State and James Bennett, in his 
official capacity as Secretary of State for the State of Alabama, before the Circuit Court of 
Montgomery County, the U.S. District Court for the Southern District of Alabama, and the U.S. 
Court of Appeals for the Eleventh Circuit. 

On March 14, 1995, the Supreme Court of Alabama answered the certified question in the 
affirmative, holding that the contested ballots were in “substantial compliance” with the election 
laws, and thus were to be opened and counted. 676 So.2d 1206 (Ala. 1995). On receipt of this 
answer, the Eleventh Circuit on April 26, 1995, remanded the case to the Southern District of 
Alabama for a trial on the merits, with instructions. 52 F. 3d 300 (1 1 Cir. 1995) (Circuit Judges 
Tjoflat, Edmondson, Birch), cert, denied, 516 U.S. 908 (1995). 

Following a bench trial, on September 29, 1995, the district court held that the State’s 
past practice was clearly not to count absentee ballots that had been neither notarized nor 
witnessed, that to change this practice would deprive plaintiffs of their rights to due process and 
equal protection, and that voters whose ballots did not meet the statutory requirements had failed 
to show that their constitutional rights had been violated. The district court permanently enjoined 
the counting of any contested absentee ballots and directed the Secretary of State to certify 
election results and swear in successful candidates. 904 F, Supp. 1315 (S.D. Ala. 1995). The 
class consisting of voters who had cast defective absentee ballots appealed the order of the 
district court. 

i wrote the brief and argued the case before the Court of Appeals. The Eleventh Circuit 
affirmed and directed the State officials to comply with the injunction. 68 F.3d 404 (1 1* Cir. 

1 995) (Circuit Judges Tjoflat, Anderson, and Barkett). 

For appellees; 

Albert Jordan 

Wallace, Jordan, Ratliff & Brandt 
800 Shades Creek Parkway, Suite 400 
Birmingham, Alabama 35209 
(205) 870-0555 

For appellants; 

Joe R. Whatley, Jr. 

Whatley Drake, LLC 
2323 Second Avenue, North 
P.O. Box 10647 

Birmingham, Alabama 35202-0647 
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(205) 328-9576 

For plaintiffs: 

B. Glenn MOTilock 

Now a judge on the Alabama Court of Civil Appeals 
Joseph S. Johnston 

Now a judge on the Circuit Court of Mobile County 

J. Michael Druhan, Jr. 

Johnston, Druhan LLP 
P.O. Box 154 
Mobile, AL 36601 
(251)432-0738 

Algert S. Agricola, Jr. 

Slaten & O'Connor 
105 Tallapoosa Street, Suite 101 
Montgomery, Alabama 36104 
(334) 396-8882 

For defendants: 

Joe R. Whatley, Jr. 

Russell Jackson Drake 
Whatley Drake LLC 
2323 Second Avenue, North 
P.O. Box 10647 
Birmingham, AL 35202-0647 
(205) 328-9576 

Sam Heldman 

Gardner, Middlebrooks, Gibbons & Kittrell 
2805 31“ Street, N.W. 

Washington, D.C. 20008 
(202) 965-8884 

M. Clay Alspaugh 
Smith & Alspaugh, P.C. 

1100 Financial Center 
505 20th Street North 
Birmingham, Alabama 35203 
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(205) 324-8910 


* * * 

White V. State of Alabama 
74 F.3d 1058 (11““ Cir. 1996) 

In this case I represented the State of Alabama and its then-Secretary of State, Jim 
Bennett, after Jeff Sessions was sworn in as Attorney General of Alabama (in January 1 995), and 
I began working as a deputy attorney general. 

Before the 1 994 elections. Hoover White, on behalf of himself and African-American 
voters in Alabama, filed suit under the Voting Rights Act, challenging Alabama’s at-large system 
of electing judges to its appellate courts. White made claims under Sections 2 and 5 of the Act, 
triggering the appointment of a three-judge court. The three-judge court’s jurisdiction did not, 
however, include all of the proceedings. See 74 F.3d at 1065 n.25, citing White v. State of 
Alabama, 851 F.Supp. 427, 428-29 (M.D. Ala. 1994) (three-judge court). In particular, the three- 
judge court concluded that it “did not have the jurisdiction to consider the validity of [a] 
settlement agreement.” Id. Such a settlement was reached between White and the State of 
Alabama in February 1994. Jimmy Evans was then the Attorney General of Alabama. Ralph 
Bradford and others sought to intervene to seek different relief 

The settlement that was reached in February 1994 was modified more than once before it 
was approved by the di.strict court on October 6, 1 994. As approved, the effect of the agreement 
would have been to retain the State’s system of electing appellate judges on an at-large basis, but 
create two additional judgeships on each court. The increase to seven members would be 
permanent on the Alabama Court of Civil Appeals and the Court of Criminal Appeals, and the 
Alabama Supreme Court would ultimately be settled at nine members. A judicial nominating 
commission, the composition of which was specified, would present a slate of three candidates to 
the Governor, Those candidates were to be drawn from the Hoover White plaintiff class of 
African-American voters. Moreover, the settlement provided a mechanism that would insure that 
the two new seats were continually occupied by Affican-Americans. See generally White v. State 
Alabama, 867 F.Supp. 1519 (M.D. Ala. 1994). Through these changes, African-Americans, who 
were then some 23% of the voting age population, would be proportionately represented on the 
Alabama appellate bench. 

Before the 1994 election, the district court approved the proposed settlement and rejected 
the objections to it. The intervenors who had objected appealed from the judgment. 

In a decision published on January 6, 1996, the Eleventh Circuit vacated the judgment 
and remanded the case. The court adopted the arguments that other attorneys and I made, 
holding that the remedy of the District Court, which removed judicial selection from the ballot 
box and placed it in an appointive system, was inconsistent with Section 2 of the Voting Rights 
Act, which is designed to protect the opportunity to elect candidates of the voters’ choice. The 
court also observed that proportional representation is inconsistent with the Voting Rights Act, 
which states, in pertinent part, “[Njothing in this section establishes a right to have members of a 
protected class elected in numbers equal to their proportion in the population.” 74 F.3d at 1071, 


24 



42 


quoting 42 U.S.C. § 1973(b). Finally, the court held that the district court exceeded its powers 
when it increased the size of Alabama’s elected appellate courts. Accordingly, the court vacated 
the District Court’s judgment and remanded the case to the three-judge court which had stayed its 
hand. 

In the proceedings on remand, the three-judge court, which had jurisdiction of the Section 
5 claims, concluded that, while those claims were not moot, no relief was appropriate. White v. 
State of Alabama, 922 F. Supp. 552 (M.D. Ala. 1996)(three-judge court). With the resolution of 
the Section 5 claims, the single-judge court adjudicated the remaining claims. 

After I became a Deputy Attorney General, I was the only attorney representing the State 
of Alabama and Secretary of State Bennett. In these proceedings, I briefed and argued the case in 
the Eleventh Circuit, making three principal arguments against the settlement approved by the 
district court: 1) that the settlement was contrary to the constitution of Alabama and, therefore, it 
was beyond the authority of the Attorney General of Alabama; 2) that it was beyond the power of 
the district court under the Voting Rights Act, because it involved a remedy (appointment of 
judges and a change in the size of a government body) neither contemplated by nor consistent 
with the Act; and 3) that it involved racial set-asides that violated the equal protection guarantees 
of the fifth and fourteenth Amendments. 

I also participated in the later proceedings in the district court. Those further proceedings 
are reported or can be found at 922 F. Supp. 552 (M.D. Ala); 1996 WL 378235 (M.D. Ala., June 
20, 1996); and 1998 WL 117896 (M.D. Ala.). 

Co-counsel and principal counsel for each of the other parties included — 

For the Hoover White plaintiffs: 

Joe R. Whatley, Jr. 

Whatley Drake LLC 
2323 Second Avenue North 
P.O. Box 10647 
Birmingham, AL 35202-0647 
(205) 328-9576 

Sam Heldman 

Gardner Middlebrooks Gibbons & Cantrell 
2805 31“ Street, N.W. 

Washington, DC 20008 
(202) 965-8884 

Terry G. Davis 
Davis & Hatcher 
Post Office Box 230907 
Montgomery, AL 36123 
(334) 270-0592 
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Solomon Seay 
(retired) 

For Christopher Boehm: 

James M. Williamson 
Williamson & Williamson 
Post Office Box 467 
Greenville, AL 36037 
(334) 382-2635 

For the Bradford appellants: 

Albert L. Jordan 
Wallace Jordan Ratliff & Brandt 
800 Shades Creek Parkway 
Suite 400 

Birmingham, AL 35209 
(205) 870-0555 

Algert S. Agricola, Jr. 

Slaten & O’Coimor 
105 Tallapoosa Street, Suite 101 
Montgomeiy, AL 36104 
(334) 396-8882 

For the United States as amicus curiae: 

Samuel R. Bagenstos 

Steven H. Rosenbaum 

U.S. Department of Justice 

Civil Rights Division 

950 Pennsylvania Ave., NW (#3623) 

Washington, DC 20530 

(202)514-2151 


Hornsby v. Sessions 
703 So.2d 932 (Ala. 1997) 

This litigation also arose out of the disputed 1994 chief justice election, described in 
detail in the entry for Roe v, Alabama, above. The then-incumbent Chief Justice of Alabama, 
E.C. “Soimy” Hornsby, was a candidate for re-election. The outcome of that election was 
disputed, with the result that no winner was certified for several months. In the interim, Chief 
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Justice Hornsby sought to continue in his office, and requested that his salary be continued. In 
January 1 995, the State Finance Director Jimmy Baker requested a legal opinion from the 
attorney general as to whether the state comptroller could legally issue state warrants to pay 
Hornsby’s salary (as well as the salary of another state official whose race had not been certified). 
On February 1, 1995, Attorney General Sessions issued an opinion, stating that Hornsby’s terra 
of office had expired and that the state comptroller could not legally issue warrants to pay his 
salary. Hornsby then filed suit, seeking a declaratory judgment that his term of office continued 
until the results of the election were certified. 

During the pendency of this litigation, on October 20, 1995, Perry O. Hooper, Sr., was 
certified the winner of the race for chief justice and sworn into office. (This development came 
about as a result of the Roe litigation, described herein.) The circuit court then dismissed 
Hornsby’s action as moot. Hornsby appealed. 

During the period February 1995-September 1997, 1 represented Jeff Sessions, as attorney 
general of the State of Alabama, and Jimmy if. Baker, as acting director of the Department of 
Finance of the State of Alabama. I represented the State in proceedings before the circuit court, 
supervised the briefing of the appeal, and argued the case to a special court composed of retired 
circuit judges. [Because the Chief Justice and all the Associate Justices recused themselves, the 
court appointed a special panel, composed of Circuit Judges Karrh, Younger, Burney, Baird, 
Folsom, Pearson, Baldwin, Key, and Byrd.] 

The court ruled 7-2 in favor of Hornsby, finding that he had served in a de jure capacity as 
Chief Justice from the time his elective term ended until Chief Justice Hooper was sworn into 
office, and was entitled to all the powers, rights, duties, and benefits of the office during that 
period. 

Co-counsel and principal counsel for the other party included - 

Co-counsel; 

William P. Gray 
3800 Colonnade Parkway 
Birmingham, Alabama 
(205) 968-0900 

For plaintiff/appeUant: 

J. Doyle Fuller 
2851 ZeldaRoad 
Montgomery, Alabama 36 1 06 
(334) 270-0020 

* * * 

State of Alabama v. James R. Blackmon and William J. Lupinacci 
Case No. CC-98-629, Circuit Court of Houston County, Alabama (20“' Judicial Circuit) 
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This case was a criminal prosecution for theft from the Southeast Alabama Medical 
Center, a public hospital in Dothan, Alabama. Blackmon was the former CEO of the hospital 
and Lupinacci was the Director of the Industrial Medicine Clinic at the hospital. They were 
indicted on June 4, 1 998. Blackmon was indicted for five counts of theft of property in the first 
degree. Each count represented a separate scheme to embezzle from the public hospital where he 
was employed as the CEO. Dr. Lupinacci was indicted as an accomplice in one of the schemes. 

I was lead counsel for the State of Alabama. I examined witnesses and made arguments to 
both the judge and Jury. 

Blackmon was convicted on four of five counts on March 1 8, 1999. On April 19, 1999, 
he was sentenced on each count to 1 5 years, which was split to a sentence of 3 years 
imprisonment followed by 5 years probation. These sentences were to run concurrently. 
Blackmon was ordered to make restitution in the total amount of $376,345.83. Lupinacci was 
acquitted, but later pleaded guilty to another felony theft charge. [Judge Charles W. Woodham, 
101 W. Court Square, Suite H, Abbeville AL 36310. (Judge Woodham is a district court judge 
from Henry County, the other county in the 20’^' Judicial Circuit, and was appointed to hear this 
case after the circuit judges recused themselves.)] 

Principal counsel for the defendants included — 

For defendant Blackmon: 

James W. Parkman 
Parkman & Associates 
739 W Main Street 
Dothan AL 36301 
(334) 792-1900 

Charles Amos 
PO Box 1206 
Dothan AL 36302 

For defendant Lupinacci: 

Mark White 
George Andrews 
Bill Bowen 

White Dunn & Booker 
2025 Third Avenue North 
Suite 600 

Birmingham, AL 35203 
(205)323-1888 
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State of Alabama v. American Tobacco Co., et aL 
772 So. 2d 417 (Ala. 2000) 

The decision arose out of the national tobacco litigation of the late 1990s. My 
participation in this matter spanned the period 1998-2000. My Office filed State v. Philip Morris 
Inc. on November 12, 1998, as a vehicle for the State of Alabama to participate in the national 
tobacco settlement. The State’s case was consolidated with State v. American Tobacco Co., a 
case filed the same day by private attorneys for then-Govemor Fob James, Jr., and an earlier 
action filed in 1996. When the national tobacco settlement was announced, the Governor 
acquiesced in my decision to participate in the settlement. The plaintiffs in the 1996 case also 
agreed to dismiss their case as part of the national tobacco settlement. 

The Circuit Court of Montgomery County [Judge Charles Price] held a fairness hearing 
on February 26, 1999, and later approved the State’s participation in the national tobacco 
settlement. At the hearing, however, the judge sua sponte ordered the Governor’s attorneys to 
submit their fee petitions to the court. The State objected, but the circuit court awarded the 
Governor’s attorneys $2,01 1,160.36 in attorneys’ fees and expenses. 

I directed my staff to appeal the circuit court’s award of attorneys’ fees to the Governor’s 
private attorneys, and participated in preparing the Stale’s briefs to the Supreme Court of 
Alabama. I presented the State’s oral argument to the Supreme Court of Alabama. [Chief 
Justice Hooper and Associate Justices Houston, Maddox, Brown, See, Cook, Johnstone, 

England. Associate Justice Lyons was recused.] 

On appeal, the Supreme Court reversed the circuit court. The Supreme Court agreed with 
the State that the Governor’s private attorneys’ contracts were invalid and void because they 
were never submitted to the Contract Review Permanent Legislative Oversight Committee. The 
Court also agreed that the Governor’s attorneys did not “substantially participate” in the national 
tobacco settlement. The Court nonetheless awarded the Governor’s attorneys $125,942.36 on a 
theory of quantum meruit. 

Co-counsel and principal counsel for each of the other parties included - 

Co-counsel: 

Raymond L. Jackson 

(Fomier Assistant Attorney General) 

Jackson Law Office, P.C. 

145 East Magnolia Avenue, Suite 201 
Auburn, Alabama 36830-4758 
(334) 321-2006 

Opposing counsel: 

Walter R. Byars 
Steiner, Crum & Baker 
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P.O. Box 668 

Montgomery, Alabama 36101-0668 
(334) 832-8987 
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E. Ted Taylor 
Taylor & Taylor 
i 14 East Main Street 
Prattville, Alabama 36067 
(334)365-2221 

Larry W. Morris 
Morris, Haynes & Hornsby 
P.O. Box 1660 

Alexander City, Alabama 35011-1660 
(334) 329-2000 

Michael J. Evans 
314! Loma Road, Suite 202 
Birmingham, Alabama 35216-5497 
(205)823-5151 


* * * 

Siegelman v, Alabama Ass ’n of School Boards, et aL 
819So.2d 568 (Ala. 2001) 

Several parties sought injunctive relief to prevent the State of Alabama from prorating the 
budgets of primary and secondary educational systems. I served as lead counsel for the 
Executive Defendants, Governor Don Siegelman, Finance Director Henry Mabry, and State 
Comptroller Robert Childree, during the period February 7-June 29, 2001. I wrote the master 
outline for and some sections of our briefs and served as final editor for all briefs submitted on 
behalf of the Executive Defendants. I presented oral argument on behalf of the Executive 
Defendants before the Alabama Supreme Court. 

Alabama Code § 41-4-90 (1075) sets forth the process to be used by the Governor when it 
appears that estimated resources will be insufficient to meet the appropriations made for a 
particular year. Under that section, the Governor is directed to restrict allotments to prevent an 
overdraft of funds by reducing the appropriations to the various departments of the state pro rata. 
The Alabama Supreme Court has held that certain constitutionally mandated expenditures are 
not subject to proration under this power. 

In February 200 1 , based upon the State Finance Director’s projection of a short-fall in 
revenues from the Alabama Education Trust Fund, Governor Don Siegelman announced that 
appropriations from the Education Trust Fund would be prorated, A number of parties filed suit 
in Montgomery County Circuit Court, seeking an injunction and an order declaring that certain 
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state expenditures for K-12 education could not be prorated under Alabama law. State-funded 
universities moved to intervene. The circuit court entered an injunction directing the Governor’s 
implementation of proration in the manner requested by the plaintiffs, and various parties 
appealed. 

On appeal, we asked the Alabama Supreme Court to dissolve the preliminary injunction 
of the circuit court directing the Governor to implement proration in a particular maimer. We 
argued in favor of a strict interpretation of certain statutes that exempted certain salaries from the 
proration process. 

The Alabama Supreme Court dissolved the preliminary injunction entered by the circuit 
court, but held that the language of the statute exempting salaries from proration served as a 
directive to local school boards, not the Governor. [Chief Justice Moore and Associate Justices 
Houston, See, Lyons, Brown, Johnstone, Harwood, Woodall, and Stuart] 

Co-counsel and principal counsel for each of the other parties included — 

Co-counsel for Appellants Siegelman (Governor), Mabry (Finance Director) and Childree 
(Comptroller): 

Margaret L. Fleming 
Charles B. Campbell 
Scott L. Rouse 
Troy King 
Michael R. White 
Assistant Attorneys General 

I I South Union Street 
Montgomery, Alabama 36130 
(334) 242-7300 

Edward A, Hosp 

Governor’s Legal Advisor 

600 Dexter Avenue, Room NB-05 

Montgomery, Alabama 36 104-3734 

(334)242-7120 

Attorney for Appellant Joint Legislative Fiscal Committee: 

Richard S. Manley 

I I I South Walnut Avenue 
Demopolis, AL 36732 
(334)289-1384 

For Appellant Board of Trustees of the University of Alabama: 

C. Glenn Powell and Hattie Kauffinan 
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University of Alabama System 
401 Queen City Avenue 
Tuscaloosa, AL 35401-1551 
(205) 348-8345 

For Appellant Auburn University: 

Lee F. Armstrong 
Office of General Counsel 
Auburn University 
101 SamfordHall 
Auburn, AL 36849-5163 
(334) 844-5176 

For Appellants Regional Universities: 

William F. Gardner 
Joseph Musso 

Cabaniss, Johnston, Gardner, Dumas 
& O’Neal 

700 Park Place Building 
Post Office Box 830612 
Birmingham, AL 35283-0612 
(205)716-5263 

For Appellee Alabama Association of School Boards and Pike County Board of Education: 

Robert A. Huffaker 
Rushton, Stakely, Johnston & Garrett 
Post Office Box 270 
Montgomery, AL 36101-0270 
(334)206-3215 

For Appellee Board of School Commissioners of Mobile County: 

Robert C. Campbell, IH. 

Sintz, Campbell, Duke & Taylor 
3763 Professional Parkway 
Mobile, AL 36609 
(251)344-7241 

For Appellee Alabama Disabilities Advocacy Program: 
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Paul J. Dezenberg 
James A. Tucker 
Box 870395 
Tuscaloosa, AL 35487 
(205) 348-4928 

For Appellee Mary Harper: 

Robert S, Segall 

Copeland, Franco, Screws & Gill 
Post Office Box 347 
Montgomery, Alabama 36101 
(334)834-1180 

For Appellee Alabama Coalition for Equity, Inc.: 

Roger L. Bates 
Shane Black 
Hand Arendall, L.L.C. 

900 Park Place Tower 
2001 Park Place North 
Birmingham, Alabama 35203 
(205) 324-4400 

For Appellee Alabama State University: 

Kenneth L. Thomas 
Thomas, Means & Gillis 
Post Office Drawer 5058 
Montgomery, AL 36103-5058 
(334)270-1033 

For Appellees Joanne Minnitt, 

Sarah Horton, Jim Jolly, Tonia 
Eason, and Marques Stewart: 

George L. Beck, Jr. 

Brenton L. Dean 
22 Scott Street 
Post Office Box 5019 
Montgomery, AL 36103-5019 
(334) 834-4878 
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For Appellee Alabama A&M University: 

Roderic G, Steakley 
Sirote & Pennutt 
Post Office Box 18248 
Hunfsviiie, Alabama 35804-8248 
(256) 518-3670 

Braxton Schell, Jr. 

Whatley Drake, L.L,C, 

505 North 20th Street, Suite 1 125 
1 125 Financial Center 
Birmingham, Alabama 35203 
(205) 320-1482 


* * * 

Ex parte James 
2002 WL 1 150823 (Ala. 2002) 

This case, which raised constitutional challenges to the State of Alabama’s funding of 
public education, was litigated for approximately 1 2 years. My own involvement in this matter 
includes representing state officials in various courts since my employment with the Office of 
Attorney General in January 1995. In this summary, 1 will focus on my most recent 
representation of state officials in appellate litigation pending before the Alabama Supreme Court 
from June 29, 2001, through May 31, 2002. 

The story begins in 1990 and 1991, with the filing of two lawsuits challenging the 
funding and adequacy of Alabama’s public schools in the Circuit Court of Montgomery County. 
In a sweeping “Liability Order” entered in the two consolidated cases, the circuit court found that 
the public schools of Alabama were constitutionally inadequate. The parties jointly moved the 
trial court for certification of the Liability Order as a final judgment. Ex parte James, 7 13 So. 2d 
at 875 (citing Pinto v. Alabama Coalition for Equity, 662 So. 2d 894 (Ala. 1995)) (James !). On 
June 9, 1993, two months after entering the Liability Order, the circuit court certified the 
judgment as final, under Rule 54(b), Ala. R. Civ. P. James v. Alabama Coalition for Equity. Inc., 
713 So. 2d 937, 940 (Ala. 1997). None of the parties contested or appealed the issuance of the 
Rule 54(b) order that made the Liability Phase judgment final. Id. at 941. On four occasions 
since the Rule 54(b) order was issued, the Alabama Supreme Court held that the Liability Order 
became final and appealable as of June 9, 1993. See id. at 943. 

In James 1, the Supreme Court of Alabama stayed any “remedy” proceedings for a period 
of one year so that the deficiencies identified in the Liability Order could be addressed by the 
legislative and executive branches of government. 713 So. 2d at 882. Later, the Supreme Court 
of Alabama modified its ruling to provide the coordinate branches of government a “reasonable 
time” to “formulate[] an educational system that complies with the judgment in the Liability 
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Phase.” 713 So. 2d at 935. Since that ruling, a considerable amount of new legislation was 
enacted for the betterment of the public education system in Alabama. Also, the State Board of 
Education worked tirelessly to implement new policies and initiatives to improve the quality of 
education afforded Alabama schoolchildren. 

On March 16, 2001, despite the efforts of the Legislature and State Board of Education, 
the plaintiffs filed a petition with the circuit court to reopen this litigation for “remedy” 
proceedings. The circuit court scheduled a single status conference, which was held on May 9, 
2001. On June 29, 2001, the Supreme Court of Alabama entered an order ex mero moiu vacating 
its previous order remanding proceedings to the circuit court, and required the parties to brief 
issues concerning the appealability of the Liability Order. 

In our briefs, we reminded the Court of its previous holdings that the Liability Order was 
final and binding on the defendants. We urged the court not to disturb the finality of its previous 
holdings and, instead, to hold that the implementation of a remedy for funding elementary and 
secondary education systems presented a non-justiciable political question better left to the 
executive and legislative branches of government. We argued that subsequent legislation and 
efforts of the State Department of Education had brought about changes in education funding and 
adequacy that had rendered the litigation moot. We asked the court to exercise judicial restraint 
and refrain from usurping the powers of the other branches of government. 

I served as lead counsel for the State Defendants, including the Governor, State Director 
of Finance, Lieutenant Governor, Speaker of the House of Representatives, State Superintendent 
of Education, and the members of the Alabama State Board of Education. I wrote the master 
outline for and some sections of our briefs and served as final editor for all briefs submitted on 
behalf of the State Defendants. The court agreed with our arguments regarding justiciability and 
separation of powers and dismissed the remedy phase of the litigation. [Chief Justice Moore; 
Justices See, Brown, Harwood, Stuart, Houston, Woodall, Johnstone, and Lyons] 

Co-counsel and principal counsel for each of the other parties included — 

Co-counsel; 

Margaret L. Fleming 
Charles B. Campbell 
Scott L. Rouse 
Troy King 
Michael R. White 
Assistant Attorneys General 
1 1 South Lfnion Street 
Montgomery, Alabama 36130 
(334) 242-7300 

Edward A. Hosp 
Governor’s Legal Advisor 
600 Dexter Avenue, Room NB-05 
Montgomery, Alabama 36104-3734 
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(334)242-7120 

For plaintiff Alabama Coalition for Equity, Inc.: 

Roger L. Bates 
Shane Black 
Hand Arendall, L.L.C. 

900 Park Place Tower 
2001 Park Place North 
Birmingham, Alabama 35203 
(205) 324-4400 

For Plaintiff Mary Harper: 

Robert S. Segall 

Copeland, Franco, Screws & Gill 
Post Office Box 347 
Montgomery, Alabama 36101 

For the Pinto Plaintiffs: 

Kendrick Webb 
Bart Harmon 
Webb & Eley, P.C. 

Post Office Box 238 
Montgomery, Alabama 36101 
(334) 262-1850 


* * * 


State of Alabama v. Shelton 
535 U.S. 654, 122 S. Ct. 1764 (2002) 

This case raised the question of a misdemeanant’s right to counsel for the imposition of a 
suspended sentence of imprisonment. After LaReed Shelton was adjudged guilty of third degree 
assault, a misdemeanor offense, white representing himself in the Etowah County District Court 
of Alabama, Shelton appealed the conviction for a trial de novo in circuit court. Shelton 
proceeded, pro se, to trial in the Etowah County Circuit Court, where a jury convicted him of the 
same crime. The trial judge sentenced Shelton to serve thirty days in the Etowah County 
Detention Center, then suspended the term and imposed two years’ unsupervised probation. As a 
condition of probation, Shelton was required to pay various financial levies to the County Clerk 
within thirty days. 

Shelton retained counsel and appealed his conviction. Shelton argued in the Alabama 
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Court of Criminal Appeals that his misdemeanor conviction was void because he did not waive 
his right to counsel. The Alabama Court of Criminal Appeals disagreed and held, based on the 
rulings in Argersinger v. Hamlin, 407 U.S. 25 (1972), and&oHv, Illinois, 440 U.S. 367 (1979), 
that a defendant is not entitled to counsel for a misdemeanor offense in which a suspended or 
conditional sentence is imposed. In a 6-to-l decision, the Alabama Supreme Court affirmed 
Shelton’s conviction and “[t]he remaining aspects of the sentence[,]” but “revers[ed] that aspect 
of his sentence imposing thirty days of suspended jail time.” Finding that “[njeither .frgersinger 
nor Scott addressed the issue . . . whether a suspended or probated sentence to imprisonment 
constitutes a ‘term of imprisonmentj,]’” the Alabama Supreme Court considered conflicting 
federal and state decisions on the issue. Relying on the reasoning employed in United States v. 
Reilley, 948 F.2d 648 (10th Cir. 1991), the Alabama Supreme Court concluded that a conditional 
threat of imprisoiunent imposed in an uncounseled case “could never be carried out” and thus, 
was “invalid” as a matter of federal constitutional law. 

The Supreme Court of the United States granted the writ of certiorari to consider the 
State’s argument that, under the Sixth Amendment and the decisions in Argersinger and Scott, 
the right to state-appointed counsel extended only to cases involving actual incarceration. 

I represented the State of Alabama by overseeing and participating in the brief writing 
and presenting the oral argument before the United States Supreme Court on February 19, 2002. 
The Supreme Court affirmed the ruling of the Alabama Supreme Court by a 5 to 4 vote. 
Co-counsel and principal counsel for each of the other parties included - 

Counsel for Respondent: 

William H. Mills 
Redden, Mills & Clark 
940 Regions Bank Building 
417 North 20th Street 
Birmingham, Alabama 35203 
(205) 322-0457 

Counsel for Amicus Curiae Texas, Ohio, Montana, Nebraska, Delaware, Louisiana and 
Virginia: 

John Comyn (Counsel of Record) 

Attorney General of Texas 
Office of the Attorney General 
Post Office Box 12548 
Austin, Texas 78711 
(512)936-1700 
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Co-counsel: 

Gregory S. Colman 
Solicitor Genera! 

S. Kyle Duncan 
Assistant Solicitor General 
Office of the Attorney General 
Post Office Box 12548 
Austin, Texas 78711 
(512)936-1700 

Carter G. Phillips 

Gene C. Schaerr 

Paul J. Zidlicky 

Rebecca K. Smith 

Sidley Austin Brown & Wood 

1722 Eye Street, N.W. 

Washington, D.C. 20006 

(202) 736-8000 

Counsel for Amicus Curiae National Association of Criminal Defense Lawyers; 

Steven Duke (Counsel of Record) 

Yale Law School 
127 Wall Street 

New Haven, Connecticut 065 1 1 

(203) 432-4959 

Co-counsel: 

David M. Porter 

Co-Chair, NACDL Amicus Committee 
801 K Street, 10th Floor 
Sacramento, California 95814 
(916) 498-5700 

Thomas F. Liotti 
tool Franklin Avenue 
Garden City, New York 11 530 
(516) 739-3700 


Adriaan Lanni 
Harvard University 
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78 Mt. Auburn Street 
Cambridge, Massachusetts 02138 
(617)495-2485 
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Brief Amiens Curiae by Invitation of the United States Supreme Court: 

Charles Fried (Counsel of Record) 

1545 Massachusetts Avenue 
Cambridge, Massachusetts 02138 
(617) 495-4636 

Co-counsel; 

Cynthia D. Vreeland 
Elizabeth A. Rowe 
John S. Rhee 
Hale and Dorr LLP 
60 State Street 

Boston, Massachusetts 02109 
(617) 526-6000 


Ex parte Bobby Wayne Waldrop 
2002 WL 31630710 (Ala. Nov. 22, 2002) 

Bobby Wayne Waldrop was convicted of three counts of capital murder in the stabbing 
deaths of his grandparents, Sherrell and Irene Prestridge. Two counts of murder were made 
capital because the murders were committed during a robbery; one count of murder was made 
capital because two or more persons were murdered by one act or pursuant to one scheme or 
course of conduct. 

The Supreme Court originally granted certiorari review on one issue - whether the trial 
court stated sufficient reasons in its sentencing order for overriding the jury’s life 

recommendation and sentencing Waldrop to death. After the decision in Ring v. Arizona, ^ 

U.S. , 122 S. Ct. 2428 (2002), the Supreme Court of Alabama ordered supplemental briefing 

on five issues concerning the possible effects of Ring on Alabama’s capital sentencing regime. 

I monitored closely the brief writing, which was supervised by the Solicitor General and 
Division Chief, on the Ring issues, and I orally argued the case before the Alabama Supreme 
Court on September 10, 2002. The case was affirmed - unanimously as to the Ring issue, and 5- 
4 as to the Ex parte Taylor issue. [Chief Justice Moore and Associate Justices Houston, See, 
Lyons, Brown, Woodall, Harwood, Stuart, and Johnstone] 

Although the court did not adopt my first argument that finding a defendant guilty of any 
of the 18 enumerated capital offenses satisfies Ring and renders the defendant death-eligible, the 


39 



57 


court agreed with my alternative argument that finding Waldrop guilty of a category of capital 
murder that corresponds to an aggravating circumstance (in this case robbery) rendered him 
death-eligible under Ring and entitled the trial court to sentence him to death or to life without 
parole. One Justice, Lyn Stuart, wrote a concurring opinion that agreed with my first argument 
as well. The court held that, in this case, “the jury, and not the trial judge, determined the 
existence of the ‘aggravating circumstance necessary for the imposition of the death penalty’. . .. 
Therefore, the findings reflected in the jury’s verdict alone exposed Waldrop to a range of 
punishment that had as its maximum the death penalty. This is all Ring and Apprendi require.” 
Ex parte Waldrop, 2002 WL 31630710 at ♦ 5. The court further accepted my argument that the 
weighing of aggravating and mitigating circumstances is not a factual determination or an 
element of the offense that must be made or found by the jury. The court also accepted my 
argument that Ring and Apprendi do not require that the jury make every factual determination; 
thus, the later determination by the trial court that the murders were especially heinous, atrocious, 
or cruel is a factor that had “application only in weighing the mitigating circumstances and the 
aggravating circumstances, a process that we held earlier is not an ‘element’ of the offense.” Ex 
parte Waldrop, 2002 WL 31630710 at * 7. 

As to the issue on which certiorari review was initially granted, the court accepted my 
argument and, instead of remanding the cause to the trial court for it to state specific reasons for 
overriding the jury’s life recorrunendation, conducted its own statutorily required review of the 
propriety of the death penalty. The court concluded, as 1 had argued, that a death sentence was 
proper in this case. Although the trial court's sentencing order did not comply with Ex parte 
Taylor, a case 1 suggested was wrongly decided, the trial judge presiding over Waldrop’s trial 
was no longer a sitting judge. Four justices dissented from the majority’s holding on this issue, 
and argued that the case should nonetheless be remanded to the trial court. 

Co-counsel and principal counsel for each of the other parties included - 

Representing the Petitioner on appeal: 

Richard Keith 
Keith & Hamm, P.C. 

235 South McDonough Street 
Montgomery, AL 36104 

Kathleen B. Morris 
Morris & McDermott, L.L.C. 

100 Commerce Street, Ste, 900 
Montgomery, AL 36104 
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Amici Curiae on appeal; 

Representing the Equal Justice Initiative of Alabama (and arguing the entire oral argument on 
behalf of the Petitioner): 

Bryan A. Stevenson 
Equal Justice Initiative of Alabama 
643 South Peiry Street 
Montgomery, AL 36104 

Representing the Alabama Criminal Defense Lawyers’ Association: 

Vader A. Pennington 
P.O.Box 40361 
Mobile, AL 36640 

Representing the Alabama District Attorneys’ Association (and arguing a 10-minute portion of 
the State’s oral argument): 

Thomas W. Sorrells 

Alabama District Attorneys’ Association 
515 South Perry Street 
Montgomery, AL 36104 


Ex pane Roy Edward Perkins 
2002 WL 3 163071 1 (Ala. November 22, 2002) 

The United States Supreme Court, on June 28, 2002, granted certiorari and remanded this 
capital murder case, involving kidnapping and murder, to the Supreme Court of Alabama “for 
further consideration in light of Atkins v. Virginia." Perkins v. Alabama, 122 S. Ct. 2653 (2002). 
The Supreme Court of Alabama then ordered supplemental briefing to address the possible 
implications oi Atkins v. Virginia on this case. The ultimate question was whether Perkins was 
mentally retarded within the meaning of the Eighth Amendment and, therefore, not subject to the 
death penalty. 

I argued the case before the Alabama Supreme Court on November 6, 2002. My principal 
argument was that Perkins was not entitled to relief or, in the alternative, remand for an “Atkins" 
hearing. I encouraged the Court not to establish a mental retardation standard and argued that, 
regardless of which of the accepted standards are used to evaluate Perkins’s mental functioning, 
the overwhelming evidence from the trial conclusively demonstrated that Perkins is not mentally 
retarded for purposes of the Eighth Amendment. This argument was successful. The Court did 
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not set a specific standard and found that Perkins was not mentally retarded within the meaning 
of the Eighth Amendment. [Chief Justice Moore and Associate Justices Woodall, Johnstone, 
Lyons, Houston, See, Brown, Harwood, Stuart] 

Counsel for the other parties included — 

SanjayK. Chhablani 
Law Offices 
83 Poplar Street, N.W. 

Atlanta, Georgia 30303 

1 9. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe the nature of your participation in this question, please omit 
any information protected by the attorney-client privilege (unless the privilege has been 
waived.) 

Aside from the litigation matters mentioned above in answer to question 1 8, 1 
have been involved in two kinds of significant legal activities; (1) the development of 
constitutional amendments, legislation, and changes in court rules; and (2) the provision 
of legal opinions to various public officials. 

Constitutional amendments, legislation, and changes in court rules. In 1 998, 1 
helped draft and campaign for the passage of the Religious Freedom Amendment to the 
Constitution of Alabama. See Ala. CONST, amend. 622, This amendment was 
precipitated by two decisions of the Supreme Court of the United States: Employment 
Division v. Smith, 494 U.S. 872 (1990), which relaxed the scrutiny of government 
burdens of religious freedom under the first amendment; and (2) City ofBoeme v. Flores, 
521 U.S. 507 (1997), which declared the Religious Freedom Restoration Act, 42 U.S.C. 
§2000bb, unconstitutional as applied to the states. I opposed efforts of Alabama prison 
officials to create an exemption under the Religious Freedom Amendment. Under this 
amendment, government officials in Alabama cannot burden the religious freedom of 
individuals unless the burden is in furtherance of a compelling governmental interest; and 
(2) is the least restrictive means of furthering that compelling governmental interest. 

In 1999 and 2000, 1 helped draft and campaigned for an amendment to the 
Constitution of Alabama that repealed a ban of interracial marriages. See Ala. CONST, 
amend. No. 667 (repealing former article IV, section 102). 

Beginning in 1998, 1 have led an effort to reform the system of criminal 
sentencing in Alabama courts. In 1998, 1 worked with then-Chief Justice Perry Hooper, 
Sr., to appoint a committee of the Alabama Judicial System Study Commission to review 
sentencing policies and practices. After that committee recommended the creation of a 
permanent sentencing commission to develop and recommend new sentencing policies. 
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my office drafted and successfully lobbied for the passage of legislation that created that 
commission. Ala. Code §12-25-1 et seq . (Supp. 2002). I remain active in the work of 
that commission to reform our system of criminal sentencing in the following ways: (1) 
to ensure that sentencing practices promote public safety and recognize the impact of 
crime on victims by concentrating on the incarceration of violent, sex, and repeat 
offenders; (2) to maintain meaningful judicial discretion allowing Judges the flexibility to 
individualize sentences based on the unique circumstances of each case; (3) to establish a 
system where the time served in prison will bear a close resemblance to the court imposed 
sentence; (4) to provide for sentencing alternatives, other than incarceration in prison, for 
offenders who can best be supervised and rehabilitated through more cost-effective means 
while still protecting the public; (5) to assist the executive branch in avoiding prison 
overcrowding and premature release of inmates; and (6) to ensure that there exists no 
unwarranted disparity with respect to sentencing of felony offenders. 

In 200 1 , 1 successfully proposed legislation to create a crime of identity theft and 
certain remedies for victims of that crime. Ala. Code §§ 13A-8-190 et seo. 

In 2000, 1 proposed and the Supreme Court of Alabama unanimously adopted an 
amendment to Alabama Rule of Appellate Procedure 39. The amendment removed the 
provision of former Rule 39 that provided that a petition for a writ of certiorari to the 
Supreme Court of Alabama in a case involving a sentence of death would be granted as of 
right. Under the new mle, the review of cases involving sentences of death is at the 
discretion of the Supreme Court of Alabama, like every other criminal case. 

In 1998, 1 successfully proposed that the State Board of Health classify the drug 
gamma hydroxybutyrate (GHB) as a schedule I controlled substance. GHB is a 
dangerous drug often used in date rapes. The classification of GHB as a schedule I drug 
made its manufacture, possession, and use illegal in Alabama. 

Opinions for public officials. I have provided hundreds of opinions and guidance 
on legal issues to scores of public officials in Alabama. These opinions are public record 
and may be viewed through the website at www.ago.state.al.us . At least three of those 
opinions and one set of guidelines are noteworthy. 

(1) On three separate occasions, 1 have distributed to all city and coimty 
superintendents of education extensive guidelines for the free exercise of religion in 
public schools. These guidelines are similar to the guidelines distributed by the U. S. 
Department of Education. The guidelines explain that school officials are prohibited 
from sponsoring or organizing prayer or religious activities. The guidelines also explain 
how school officials must remain genuinely neutral toward student-initiated religious 
expression. 

(2) After the 2002 general election, a dispute empted between the 
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gubernatorial candidates concerning the circumstances that would warrant a recount 
under Alabama’s archaic and confusing election laws, many of which were written long 
before the use of modem voting machines became common. At the request of the 
Secretary of State, I opined that a recount was unavailable except in limited 
circumstances. 

(3) In early 2000, a state legislator sought my opinion whether the Vermont 
“civil union” statute then pending (and later passed) that gave homosexual couples the 
benefit of marriage would be afforded “full faith and credit” by the State of Alabama, its 
political subdivisions, and business enterprises. After an exhaustive review of the 
relevant controlling constitutional authorities and Alabama law, I concluded that neither 
the State, its subdivisions, businesses doing business in the state, nor our citizens would 
be required to recognize civil unions of homosexual couples under the federal Defense of 
Marriage Act and the Alabama Marriage Protection Act. 

(4) In June 2002, the director of the State Personnel Department sought my 
opinion concerning special rights and privileges allegedly granted to state employees who 
are members of the National Guard and Reserves forces of the United States when called 
to active duty during the war on terrorism that commenced in September 2001 . Among 
these benefits, the State undertook to pay the difference between a service member’s 
military pay and his/her civilian pay, if any. Some department heads had suggested to the 
Personnel Director that giving effect to the statute would allow service members to 
“double dip” and be paid benefits to which they were not entitled and state agencies could 
not afford to pay. In my opinion, I harmonized the new state law, admittedly not a model 
of clarity, with the complex federal laws and regulations dealing with military pay and 
entitlements. In so doing, I gave great weight to the obvious intent of the Legislature to 
recognize the sacrifices and hardships voluntarily undertaken by members of our re.serve 
armed forces and their families. Accordingly, I opined that the Legislature intended to 
ensure that service members and their families did not suffer additional financial 
sacrifices for defending our Nation. 
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n. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC) 


1. List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements, stock, options, uncompleted contracts and other future benefits which you 
expect to derive from previous business relationships, professional services, firm 
memberships, former employers, clients, or customers. Please describe the arrangements 
you have made to be compensated in the future for any financial or business interest. 

None. 

2. Explain how you will resolve any potential conflict of interest, including the procedure 
you will follow in determining these areas of concern. Identify the categories of litigation 
and financial arrangements that are likely to present potential conflicts-of-interest during 
your initial service in the position to which you have been nominated. 

The most likely sources of conflicts of interest for me would involve appeals in criminal 
or civil cases in which the State of Alabama or an official, agency, department, or 
instrumentality of the State of Alabama is a party. For any appeal involving a criminal or 
civil matter handled during my services as Attorney General, I would recuse myself. For 
any civil appeal involving both the State of Alabama and events that occurred before my 
investiture, I also would recuse myself. In any case in which the constitutionality of an 
Alabama law is challenged and I participated in the drafting, lobbying, or enactment of 
that law, I would recuse myself In all other cases, I would adhere to both the letter and 
spirit of federal law regarding the disqualification of judges. 28 U.S.C. |455. 1 would 
closely monitor my household financial transactions to conform to the code of conduct. 

3. Do you have any plans, commitments, or agreements to pursue outside employment, with 
or without compensation, during your service with the court? If so, explain. 

No. 

4. List sources and amounts of all income received during the calendar year preceding your 
nomination and for the current calendar year, including all salaries, fees, dividends, 
interest, gifts, rents, royalties, patents, honoraria, and other items exceeding $500 or more 
(If you prefer to do so, copies of the financial disclosure report, required by the Ethics in 
Government Act of 1978, may be substituted here.) 

See financial disclosure report. 
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5. Please complete the attached financial net worth statement in detail (Add schedules as 
called for). 

See Net Worth Statement attached. 

6. Have you ever held a position or played a role in a political campaign? If so, please 
identify the particulars of the campaign, including the candidate, dates of the campaign, 
your title and responsibilities. 


Yes, I was the Republican candidate for Attorney General of Alabama in the elections 
held on November 3, 1998 and November 5, 2002. 

I have also served as: 

Alabama Co-Chairman of the Bush-Cheney Presidential campaign 
Bush Delegate, Republican National Convention 2000 
Homewood Coordinator, Fob James for Governor 1 994 
Volunteer Attorney-Advisor, Jeff Sessions for Attorney General 1994 
Volunteer, Spencer Bachus for Attorney General 1990 
Volunteer, Dave Treen for Governor (Louisiana) 1983 

Chairman, Alabama Republican Party State Judicial Candidate Recruitment Committee 
1994 

Louisiana Young Republican National Committeeman 1984-1986 
President, College Republicans at Northeast Louisiana University 1982-1984. 


Yes, I was the Republican candidate for Attorney General of Alabama. Elections were 
held on November 3, 1998 and November 5, 2002. 

Alabama Co-Chairman of the Bush-Cheney Presidential campaign 
Bush Delegate, Republican National Convention 2000 
Homewood Coordinator, Fob James for Governor 1 994 
Volunteer Attorney-Advisor, Jeff Sessions for Attorney General 1994 
Volunteer, Spencer Bachus for Attorney General 1990 
Volunteer, Dave Treen for Governor (Louisiana) 1983 

Chairman, Alabama Republican Party State Judicial Candidate Recruitment Committee 
1994 

Louisiana Young Republican National Committeeman 1984-1986 
President, College Republicans at Northeast Louisiana University 1982-1984 
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ffl. GENERAL (PUBLIC) 


1 . An ethical consideration under Canon 2 of the American Bar Association's Code of 

Professional Responsibility calls for "every lawyer, regardless of professional prominence 
or professional workload, to find some time to participate in serving the disadvantaged." 
Describe what you have done to fulfill these responsibilities, listing specific instances and 
the amount of time devoted to each. 

As Attorney General and Deputy Attorney General of Alabama, my duties are and were to 
represent the State, its agencies, boards, commissions, and departments, and its officials. 
See Ala. Code §§36-15-1, et seq. (2001). These official duties, which I have performed 
since January 1995, legally preclude my representation of private clients on a pro bono 
basis. My office, however, performs a variety of services that redound to the benefit of 
disadvantaged persons. Those services include assistance of the victims of crime and 
representation of the interests of consumers before the Public Service Commission and in 
other courts. In addition, I sponsored a mentoring initiative. Mentor Alabama, which has 
recruited thousands of citizens from throughout the State to serve as mentors to 
disadvantaged youth. For the last two and a half years, I have volunteered as a reading 
tutor at an inner-city public school. 

I serve as vice-chair of the Board of the Children First Foundation, a non-profit 
and bipartisan organization that strives to influence the policies of state government to 
improve the lives of children, especially disadvantaged children. I have served on this 
Board for the last three years. I have also served as a director of the Children’s 
Scholarship Fun-AIabama, which has awarded scholarships for disadvantaged students to 
attend private or parochial schools. 


2. The American Bar Association's Commentary to its Code of Judicial Conduct states that 
it is inappropriate for a judge to hold membership in any organization that invidiously 
discriminates on the basis of race, sex, or religion. Do you currently belong, or have you 
belonged, to any organization which discriminates - through either formal membership 
requirements or the practical implementation of membership policies? If so, list, with 
dates of membership. What you have done to try to change these policies? 

No. 

3. Is there a selection commission in your jurisdiction to recommend candidates for 
nomination to the federal courts? If so, did it recommend your nomination? Please 
describe your experience in the entire judicial selection process, from beginning to end 
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(including the circumstances which led to your nomination and interviews in which you 
participated). 

No. 

On December 11, 2002, 1 was asked by a member of the staff of the White House 
Counsel whether I would interview with Judge Gonzales for a possible nomination to the 
Eleventh Circuit. Soon afterward, I was asked in a telephone conversation from Senator 
Jeff Sessions about my interest in the possible nomination. On December 16, 2002, 1 was 
interviewed for 30 minutes by Judge Gonzales and several other attorneys. In late 
December, I was asked to complete paperwork for a background check by the Federal 
Bureau of Investigation. I was also asked to compile information that would be requested 
by the Judiciary Committee of the U. S. Senate, if I were to be nominated. I completed 
and submitted the FBI paperwork on January 3, 2003. I was nominated by the President 
on April 9, 2003. 

4. Has anyone involved in the process of selecting you as a judicial nominee discussed with 
you any specific case, legal issue or question in a manner that could reasonably be 
interpreted as asking how you would mle on such case, issue or question? If so, please 
explain fully. 

No. 

5. Please discuss your views on the following criticism involving "judicial activism." 

The role of the Federal judiciary within the Federal government, and within society 
generally, has become the subject of increasing controversy in recent years. It has 
become the target of both popular and academic criticism that alleges that the judicial 
branch has usurped many of the prerogatives of other branches and levels of government. 

Some of the characteristics of this “judicial activism” have been said to include: 

a. A tendency by the judiciary toward problem-solution rather than 
grievance-resolution; 

b. A tendency by the judiciary to employ the individual plaintiff as a vehicle 
for the imposition of far-reaching orders extending to broad classes of 
individuals; 

c. A tendency by the judiciary to impose broad, affirmative duties upon 
governments and society; 
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d, A tendency by the judiciary toward loosening jurisdictional requirements 
such as standing and ripeness; and 

e. A tendency by the judiciary to impose itself upon other institutions in the 
manner of an administrator with continuing oversight responsibilities. 

Judicial activism violates the Constitution itself, which judges are sworn to 
uphold and defend. It is a betrayal of their oath of office forjudges to exceed their 
authority, under Article III of the Constitution, by ruling based on a personal or political 
agenda rather than the texts of the Constitution and laws, decisions of the Supreme Court, 
and relevant appellate precedents. Article 10 limits the jurisdiction of federal courts to 
actual cases and controversies between certain parties. Respecting that limitation of 
jurisdiction demand adherence to the doctrines of standing and ripeness and avoidance of 
the temptation toward problem-solution rather than grievance-resolution. 

Judges are neither legislators nor executives. The Constitution, in Article I, 
reserved the power of lawmaking to Congress and, in Article 0, the power of the 
executive to the President. Judges are without authority to create and impose broad 
duties upon the government or society or perform continuous administrative oversight of 
nonjudicial institutions. Indeed, the Constitution requires judges to protect and defend 
the proper exercise of those authorities by the political branches. The profound, but 
limited, role of a judge is to apply the law, with integrity, to resolve cases and fulfill the 
guarantee of equal justice for all parties. 
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Chairman Hatch. Thank you so much. 

We have had a number of issues raised. Let us just hit a few of 
them, and I am sure we will have an opportunity on both sides, be- 
cause I want this to be a lively debate. I want Senators on both 
sides to be able to ask any questions they want to, and I believe 
you can answer all of them between you and me, and we have 
spent hours together discussing some of these things. 

So let me just say you have openly criticized Roe v. Wade. Some 
will find that just awful. And you did use language, called it “the 
worst abomination in constitutional law in history,” and Senator 
Schumer brought up your statement, “I will never forget January 
22nd, 1973, the day seven members of our highest court ripped the 
Constitution.” But you also — well, let me just ask you, tell us about 
that. Tell us about why we should have you as a judge when you 
have criticized one of the hallmark opinions in the eyes of some, 
certainly not me, that has come forth in the last 40 years. 

Mr. Pryor. Thank you. Senator. I appreciate the opportunity to 
answer that question. I have a record as Attorney General that is 
separate from my personal beliefs, and I have demonstrated as At- 
torney General that I am able to set aside my personal beliefs and 
follow the law, evenly when I strongly disagree with the law. 

In the context of the issue that you raised, abortion, a couple of 
years ago, actually several years ago in my first year as Attorney 
General, our legislature had passed a partial birth abortion law, 
and you mentioned earlier, there were at least a couple of different 
ways that that law could have been interpreted; it could have been 
broadly interpreted. I knew that when a lawsuit was filed in a Fed- 
eral Court challenging the application of that law, that it was going 
to be a formidable challenge to defend the law in the light of the 
precedents of the Supreme Court in Roe and in Casey. I had an ob- 
ligation as Attorney General, though before Stenberg, to make 
whatever reasonable argument I could in defense of that law, so 
long as it was consistent with those precedents. So looking at that 
law and looking at those precedents, I required, I ordered the dis- 
trict attorneys of Alabama to apply that law in the narrowest con- 
struction available, that is, only to post-viability fetuses, because 
that was my reading of the case law. It was an interpretation that 
disagreed with the position of the Governor, who appointed me, 
who was a party to the lawsuit. It was criticized by some pro-life 
activists in Alabama, but it was my best judgment of what the law 
required. 

Chairman Hatch. Even though you believe otherwise? 

Mr. Pryor. Even though I believe strongly otherwise. I believe 
that abortion is the taking of innocent human life. I believe that 
abortion is morally wrong. I’ve never wavered from that, and in 
representing the people of Alabama, I have been a candid, engaged 
Attorney General, who has been involved in the type of — 

Chairman Hatch. What does that mean with regard to the Elev- 
enth Circuit Court of Appeals? If you get on that court, how are 
you going to treat Roe v. Wade? 

Mr. Pryor. Well, my record as Attorney General shows that I am 
able to put aside my personal beliefs and follow the law, even when 
I strongly disagree with it, to look carefully at precedents and to 
do my duty. That is the same duty that I would have as a judge. 
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Now, as an advocate for the State of Alabama of course I have an 
obligation to make a reasonable argument in defense of the law, 
but as a judge I would have to do my best to determine from the 
precedents what the law actually at the end of the day requires. 
My record demonstrates that I can do that. 

Chairman Hatch. So even though you disagree with Roe v. Wade 
you would act in accordance with Roe v. Wade on the Eleventh Cir- 
cuit Court of Appeals? 

Mr. Pryor. Even though I strongly disagree with Roe v. Wade I 
have acted in accordance with it as Attorney General and would 
continue to do so as a Court of Appeals Judge. 

Chairman Hatch. Can we rely on that? 

Mr. Pryor. You can take it to the bank, Mr. Chairman. 

Chairman Hatch. Let me just — you have had some criticism. Let 
me just bring up just a couple of them, because my time is going, 
and I am going to hold everybody to 10 minutes, and we will do 
various rounds so everybody will have a chance to ask whatever 
questions they want. 

I am one of the — it was Biden-Hatch Violence Against Women 
Act in the Senate. I took a very strong position on that bill, took 
a lot of criticism for it, because there were two different points of 
view with regard to that bill and how it was written. Now, you 
have been criticized because of litigation regarding the Violence 
Against Women’s Act, as though your position on that bill was im- 
proper. Now, tell me about that. 

Mr. Pryor. Well, my position, Mr. Chairman, was the position 
adopted by the Supreme Court of the United States in the Morri- 
son case. 

Chairman Hatch. In other words you followed not only the law, 
but you won in the Supreme Court of the United States of America. 

Mr. Pryor. The argument I presented was the position adopted 
by the Court, that’s right. 

Chairman Hatch. So if anybody is out of the mainstream here, 
it has to be the Supreme Court I guess. 

Mr. Pryor. Well, I would suggest that the Court is within the 
mainstream. 

Chairman Hatch. I think so too. That is the point I am trying 
to make. The fact is, is that, yes, you can be criticized because you 
criticized a portion of the Violence Against Women’s Act, believing 
that you were right and you were proven right in the Supreme 
Court, which is the law of the land, just as much as Roe v. Wade, 
right? 

Mr. Pryor. Absolutely. 

Chairman Hatch. So anybody that suggests that you were not 
following the law and that you went outside the mainstream hap- 
pens to be wrong. 

Mr. Pryor. I believe so. 

Chairman Hatch. I think the Supreme Court believes so too. 
Now, I disagreed with the Supreme Court on that issue, but it is 
the law, and I accept it. So we have tried to go back to the legisla- 
tive table and rework it, and we will try and do that. 

Let me just give you a couple of others that are important. Your 
record on race is commendable, and I quoted Alvin Holmes, and so 
did others here today including the two Senators from Alabama 
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and the Congressman, the black representative for Alabama House 
of Representatives for 20 years. He said, “During my time of serv- 
ice I have led most of the fights for civil rights of blacks, women, 
lesbians and gays and other minorities,” unquote. Representative 
Holmes, in his letter to us, lists a number of your accomplishments 
on race that I would just like to ask you about in my remaining 
three minutes, three-and-a-half minutes. In addition to your de- 
fense of majority/minority districts, which we have already dis- 
cussed, or at least I have discussed it, you worked with Doug Jones 
who was President Clinton’s U.S. Attorney for the Northern Dis- 
trict of Alabama to convict two former Klansmen for the bombing 
of Birmingham’s 16th Street Baptist Church in 1963; is that cor- 
rect? 

Mr. Pryor. That’s correct. I actually appointed him as a deputy 
Attorney General to do that prosecution. 

Chairman Hatch. Four little girls were killed in that particular 
despicable act of terror, am I right? 

Mr. Pryor. That’s right. 

Chairman Hatch. You personally argued to uphold the convic- 
tion of one of the murderers on May 2()th of this year, just a few 
weeks ago before the Alabama Court of Criminal Appeals; am I 
right on that? 

Mr. Pryor. Yes. 

Chairman Hatch. Now, you were instrumental in creating the 
Alabama Sentencing Commission, which Representative Holmes 
applauded for its purpose of ending racial disparities and criminal 
punishments. Am I right on that? 

Mr. Pryor. That’s right. 

Chairman Hatch. In the year 2000 Representative Holmes, this 
great black leader in Alabama, introduced a bill in the Alabama 
legislature to amend the State Constitution to repeal Alabama’s 
prohibition of interracial marriages. He writes, quote, “Every 
prominent white political leader in Alabama, both Republican and 
Democrat, opposed my bill or remained silent except Bill Pryor, 
who openly and publicly asked the white and black citizens of Ala- 
bama to vote and repeal such racist law. It was passed with a slim 
majority among the voters, and Bill Pryor later successfully de- 
fended that repeal when the leader of a racist group called the 
Confederate Heritage sued the State to challenge it,” unquote. Is 
he right on that? 

Mr. Pryor. Absolutely. 

Chairman Hatch. Now, General Pryor, you were committed to 
ending Alabama’s ban on interracial marriage from the moment 
you took office, were you not? 

Mr. Pryor. I was. 

Chairman Hatch. In fact, I understand that you discussed in 
your first inaugural address, I think you stated — let me get an ac- 
tual quote. “Any provision of the Constitution of Alabama or for 
that matter the Code of Alabama, that classifies our citizens or any 
persons on the color of their skin, their race, should be stricken,” 
unquote. Is that correct? 

Mr. Pryor. That’s what I said. 

Chairman Hatch. In addition you started Mentor Alabama. 
Could you please explain that for a minute? 
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Mr. Pryor. Absolutely. Mentor Alabama is a program designed 
to recruit positive adult role models for thousands of at-risk chil- 
dren in our State. We’ve recruited more than 3,700 mentors for at- 
risk children in every county of Alabama. And I work as a reading 
tutor in the Montgomery County Public Schools. I have for the last 
3 years as part of that initiative, as I encourage others to do the 
same. 

Chairman Hatch. Let me just say finally. Representative 
Holmes notes that a bill he sponsored to establish cross burning as 
a felony passed the State House in May 15th of this year; is that 
right? 

Mr. Pryor. Yes. 

Chairman Hatch. Now, he observes, quote, “That bill was writ- 
ten by Bill Pryor, and he was the only white leader in Alabama 
that openly and publicly supported it.” Did you write that bill. Gen- 
eral Pryor? 

Mr. Pryor. I did. 

Chairman Hatch. Well, General Pryor, I think you can take 
some of your statements out of context and make a big fuss about 
them, and I think we have to look at the record and what you have 
stood for and what you have done. I think if people will do that and 
do that fairly, they will realize that you are a person who can set 
aside your personal, your very heartfelt personal views and go from 
there. 

Now, my time is up. 

I am going to interrupt everybody at 10 minutes, but we will 
have enough rounds so everybody will have an opportunity to ask 
the questions they want. 

Senator Schumer. 

Senator Schumer. Thank you, Mr. Chairman. I want to thank 
you for having this hearing, where we can fully question witnesses, 
and we are having just one witness here, and this is how it ought 
to be done, and we very much appreciate that. 

Chairman Hatch. I appreciate you. 

Senator Schumer. My first question is, I want to go back to that 
speech you gave. Attorney General, to the Federalist Society in 
2000, where you said, “We are one vote away from the demise fed- 
eralism, and in this term the Rehnquist Court issued two awful 
rulings that preserved the worst examples of judicial activism, Mi- 
randa and Roe. Perhaps that means that our real last hope for fed- 
eralism is the election of Governor George W. Bush as President 
of the United States, since he has said his favorite Justices are 
Antonin Scalia and Clarence Thomas. I will end with my prayer for 
the next administration. Please, God, no more Souters,” unquote. 

And one other comment you made to a journalist in 2000. Just 
after Bush v. Gore was decided, you said, “Fm probably the only 
one who wanted it 5 to 4. I wanted Governor Bush to have a full 
appreciation of the judiciary and judicial selection, so we can have 
no more appointments like Justice Souter,” unquote. 

I take it from these comments and others that you have made 
in the past few years, you believe that a judge’s ideology does at 
least in some circumstances drive how he rules on cases. I appre- 
ciate your candor in this regard, and the evidence supporting that 
position is more or less irrefutable now. The new case study by Pro- 
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lessor Sunstein, excerpted in today’s New York Times, provides em- 
pirical evidence for what I think you and I and pretty much every- 
one else in the room knows to be true, that ideology all too often 
drives how judges rule in particular cases. To my eye Justice 
Souter is a paragon of moderation. He was appointed by of course 
a Republican President. He appears to be a judge who does not 
have a strong personal ideology that drives his decision making. 
You disagree. Why? What’s wrong with Justice Souter? Are you 
hostile to Justice Souter because he has not hewed the party line? 
Do you believe Justice Souter is trying to implement a personal 
ideological agenda from the bench? 

Mr. Pryor. Thank you. Senator. In the context of the first re- 
mark that you quoted, which was an accurate quotation and in 
which I said, “Please, God, no more Souters,” that was my perhaps 
feeble attempt at humor at the very last comment in a speech in 
which I had earlier criticized a dissenting opinion of Justice Souter 
in a case in which I had been involved. 

I have on several occasions disagreed with Justice Souter’s inter- 
pretations of the law, particularly in cases in which I have been in- 
volved. And my comments are meant only in that light. It’s cer- 
tainly not meant as any personal animus toward Justice Souter 
who’s had a — 

Senator Schumer. Do you think he is too liberal? Do you think 
ideology motivates him in how he rules, or is he just following the 
law? 

Mr. Pryor. The only thing I can say is that on several different 
occasions I have disagreed with his interpretations of the law. 

Senator Schumer. So you think that — I mean you are saying you 
will follow the law. I am sure he says he is following the law. Is 
not ideology a motivating factor here? 

Mr. Pryor. I don’t know what is motivating Justice Souter. 

Senator Schumer. Do you think he is out of the mainstream? 

Mr. Pryor. I wouldn’t use those terms. I would say that his in- 
terpretations in several cases in which I have personally been in- 
volved are different from mine, and I have disagreed with them. 
And the — I am an active, engaged Attorney General. I criticize rul- 
ings of the Supreme Court. I praise rulings. I share those views 
and my values with the people of Alabama who elect me. And I 
think that’s part of our role as lawyers and advocates in the legal 
system, and in making it better. And in that context there have 
been several occasions where I have disagreed with Justice Souter’s 
opinions. 

Senator Schumer. Why Souter more than — I don’t think Souter 
is regarded as any more liberal than the other three Justices who 
are regarded as sort of on the more liberal side, Ginsburg, Breyer 
and Stevens. Why have you always sort of singled out Souter in 
your comments? 

Mr. Pryor. Well, in the context of the speech that you men- 
tioned, where I said, “Please, God, no more Souters,” I had specifi- 
cally criticized his dissenting opinion in Morrison, which has al- 
ready been discussed today, was the case involving one part of the 
Violence Against Women Act. 

Senator Schumer. But the comments seem to go beyond just one 
case. 
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Mr. Pryor. It’s only — 

Senator Schumer. Especially the one on the other one, “We 
should have no more appointments like Souter so everyone can ap- 
preciate” — you are sort of saying how bad he is. 

Mr. Pryor. Well, there have been two — those were two cases 
that I was in specific reference to, one in which he had written an 
opinion and the other in which he had written an opinion, and I 
disagreed with those opinions. 

Senator Schumer. But why did you pick Souter? On all those 
cases he had — 

Mr. Pryor. Not everyone wrote an opinion in those cases. 

Senator Schumer. Okay. But Justice Breyer did write one in the 
Violence Against Women Act. 

Mr. Pryor. Okay. 

Senator Schumer. Okay. But again, you think Souter is within 
the mainstream? 

Mr. Pryor. I don’t know if I’m the evaluator of who is in the 
mainstream or not. 

Senator Schumer. I know, but what is your opinion? We are just 
asking you your opinion. 

Mr. Pryor. I think he’s had a distinguished career as a jurist, 
and, and you know, I think there’s a pretty broad definition of 
what constitutes the mainstream, and he would certainly be in- 
cluded in it. 

Senator Schumer. Okay. Let me ask you this one. Again, you 
have fervent personal beliefs on Roe v. Wade. 

Mr. Pryor. I do. 

Senator Schumer. And I respect those. I mean I am friends with 
the Bishop in our community who says the rosary outside an abor- 
tion clinic, and I respect his right to do it. But please, what can 
you say? I mean you feel this so passionately and you have said 
repeatedly abortion is murder. What can you say today that will 
give comfort to a woman who might come before you trying to con- 
trol the destiny of her body, trying to exercise her fundamental 
rights? Would it not be logical that she would be concerned that 
you would be looking for a way, quote, “within the confines of the 
law” — ^because everyone looks that way, no judge will admit they 
are going outside the law — to deny her that right to choose? I mean 
how do you square feeling so vehemently. Many people believe 
abortion is wrong, but when you believe it is murder, how can you 
square that with — or how can you give comfort to women through- 
out America, the majority of whom believe in the right to choose, 
that you can be fair and dispassionate? I do not think it is enough, 
as I mentioned earlier, for us to simply hear you say, “I will follow 
the law.” What can you say directly to that woman, not in a legal 
way, but in a personal way, that might reassure her? 

Mr. Pryor. I would say that that woman should be comforted by 
looking at my record as Attorney General, by looking at the fact 
that though I have vehemently disagreed with Roe v. Wade on the 
one hand, as Attorney General, where I’ve had a constitutional 
duty to uphold and enforce the law on the other hand, I have done 
my duty. And in the context specifically of when the Alabama par- 
tial birth abortion law was challenged, that law could have been in- 
terpreted in at least a couple of different ways, I looked at the 
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precedents of the Supreme Court in Roe and in Casey, and gave the 
narrowest construction available to that law, and ordered the dis- 
trict attorneys of Alabama to enforce it only in that narrowest con- 
struction. 

Senator Schumer. Now, you have said on occasion, on several oc- 
casions, that Roe v. Wade is quote, “the worst abomination in the 
history of constitutional law.” A) Do you believe that as of right 
now? 

Mr. Pryor. I do. 

Senator Schumer. I appreciate your candor, I really do. And sec- 
ond, would you endorse the Court’s reversing Roe v. Wade at the 
first opportunity, just as you argued for the Court to constrict the 
Violence Against Women Act and you got five Justices to agree 
with you? 

Mr. Pryor. Well, obviously, if I had the opportunity to be a 
Court of Appeals Judge, I wouldn’t be in the position to do that. 
Senator Schumer. 

Senator Schumer. But right now as a person would you endorse 
the Court’s reversing Roe v. Wade at the first opportunity? 

Mr. Pryor. Senator, I don’t know what that opportunity would 
be, and that is a hard thing to speculate about unless I know more 
about what the case involves. I would say — 

Senator Schumer. Let’s say this case is pretty much a rehearing 
of Roe. It comes up to the Court. They accept it. Would you endorse 
the Court reversing Roel 

Mr. Pryor. Well, I’ll tell you this, in the context of the Stenberg 
case, when it was presented to the Supreme Court of the United 
States, the Attorney General of Nebraska at the time was a very 
dear friend of mine named Don Stenberg, and he presented two 
questions before the Supreme Court, and one of the questions he 
presented was an invitation for the Court to overrule Roe. I called 
him up and urged him not to include that question in his petition. 
So I would say that in that instance, I did not do that. 

Senator Schumer. Just one quick. “If you believe — this is what 
we have a hard time squaring, myself, I think some others — if you 
believe that Roe is the worst abomination in the history of constitu- 
tional law, it would seem to me to directly follow that you would 
want the Court to reverse Roe. It is a contradiction. You just said 
a minute ago that you believe that is still the case, and now you 
are saying you would not endorse the Court reversing it. It does 
not add up. 

Mr. Pryor. Well, Senator, all I can tell you is that the last time 
the Court had that opportunity, I urged my colleague not to 
present that question to the Court. 

Senator Schumer. Thank you, Mr. Chairman. 

Chairman Hatch. Thank you. 

Senator Cornyn? 

Senator Cornyn. Thank you, Mr. Chairman. 

Chairman Hatch. You had better get closer to the mike. 

Senator Cornyn. Well, General Pryor, I want to welcome you 
here for this hearing. I guess you know you are in for a rough ride. 
But one of the things that I admire about you is that I believe you 
are a man of courage and a person of character, and someone who 
is not afraid to run away, or who is not willing to run away from 
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strongly-held beliefs. I also believe that you are a person who can- 
not be pressured or intimidated, and I believe your record as Attor- 
ney General has demonstrated that. 

I also believe or happen to believe, in contrast to some of the sug- 
gestions made by Senator Schumer, that your record is inconsistent 
with someone who is able to show that same courage and dem- 
onstrate that same character, and refuse to be pressured or intimi- 
dated in your new role as a member of the Eleventh Circuit Court 
of Appeals. Can you describe briefly how you see yourself making 
that transition, and perhaps answer for those who have never had 
to change a constitutional role because of their service in a dif- 
ferent branch of government, how you can reconcile that? 

Mr. Pryor. Well, it’s a transition that I would relish and wel- 
come. I can think of no higher calling for an American than to 
serve as a Federal Judge in the American system of government 
and to have the responsibility of protecting and defending the Con- 
stitution of the United States. I would leave behind an active pub- 
lic service of a different kind, where I have been a politician, I have 
been an elected official and run for office and had to share my val- 
ues with the people of Alabama and to defend their laws and insti- 
tutions in our State Government, to do it without fear of favor, and 
to do it to the best of my ability. 

Now, sometimes that means, as I’m sure you recall from your 
service as a State Attorney General, Senator, that you have to 
make arguments that you think are reasonable in the defense of 
your State, but not necessarily the one that ought to prevail in the 
end in resolving a controversy, and that it is probably not going to 
be the prevailing argument, but that you owe it to your client, the 
State Government, to make that argument and to let the Court de- 
cided. I wouldn’t have that role any more. 

I would have the role of making that tough final decision of re- 
solving the controversy in accordance with the law to the best of 
my ability, honestly and diligently, quietly, and listening to all 
sides, reading the briefs, becoming familiar with the facts of any 
case, reading all the applicable case law, and hearing from my col- 
leagues in arriving at a decision. 

Senator Cornyn. I know Senator Schumer, when he was asking 
questions, said that it is almost irrefutable that judges will dem- 
onstrate an ideology on the bench, and so we ought to just face that 
and try to achieve some sort of ideological balance on any given 
court. He also said it is not enough to say, “I will follow the law,” 
which I fundamentally disagree with, having been in a position of 
being an Attorney General and having been a judge before, know- 
ing that you change when you put your hand on the Bible and you 
take an oath to uphold and defend the Constitution of the United 
States and our respective States in that capacity. But I do believe 
that more than just your statement that you would follow the law, 
that your record of enforcing the law, even though you might not 
agree with it, demonstrates the seriousness with which you ap- 
proach your oath and recognize your duty. I think one of the things 
that you and I probably see eye-to-eye on is that judges who sub- 
stitute their view, their personal view, whether it be a personal or 
political or any other agenda for what the law is, become law- 
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makers and thereby become law breakers. Could you perhaps state 
your own view in that regard? 

Mr. Pryor. I couldn’t agree more with that statement, Senator. 
That goes to the absolute core of my beliefs about the legal system 
and the role of the judiciary. The judiciary has a profound and 
humble, but vitally important role in interpreting the law and fol- 
lowing the law, and putting aside personal beliefs and ensuring 
that the law has been faithfully executed, according to the real law- 
maker, which is the legislature, or in the event of an interpretation 
of our highest law, the Constitution, by virtue of the people them- 
selves. 

Senator Cornyn. I appreciate that statement. I believe that the 
character and courage really you have shown and the willingness 
to resist intimidation, and perhaps those who have expressed dis- 
pleasure at your enforcement activities as Attorney General can de- 
rive some confidence that you will show the same character and 
commitment to the law, and refuse to be intimidated or pressured 
in discharging your responsibilities as a member of the Eleventh 
Circuit Court of Appeals. 

I know the — we have had some comment throughout my short 
service on the Judiciary Committee, and the debate we are cur- 
rently engaged in about the use of a filibuster to prevent a up or 
down vote by a bipartisan majority of the Senate on at least two 
judicial nominees, and I just — I need to say that while some tout 
the fact that 128 of President Bush’s judicial nominees have been 
confirmed, the fact remains that 2 are the targets of, in my opinion, 
an unconstitutional use of the filibuster. I do not see how anybody 
can be particularly proud of that because the Constitution being 
violated two times is, in my opinion, two times too many. And of 
course we are engaged within the Senate, as I think we should be, 
to try to resolve those differences now, and I am hopeful that the 
rule change that Senator Frist has offered and which I have co- 
sponsored along with a bipartisan group of Senators, gets a favor- 
able decision in the Rules Committee and then on the floor, but 
frankly, it is going to be a little bit uphill. 

But it strikes me as very odd, when you look at the charts that 
are sometimes displayed about how many of President Bush’s judi- 
cial nominees have been confirmed, to hear out of the same mouth 
somebody who claims that President Bush is intent on appointing 
hard liners — those who have a hard-line ideological agenda, and so 
to me those are inconsistent, and I believe it is our obligation as 
Senators and under the Constitution to give an up or down vote to 
any nominee who comes before the Committee or before the Senate, 
and I hope that is the case in your instance. Obviously, each Sen- 
ator is entitled under their oath, and according to the dictates of 
their conscience to vote as they see fit, but I am hopeful that you 
will have the opportunity to have the merits of your nomination de- 
bated not only in this Committee but on the floor of the Senate and 
that you receive the confirmation you deserve. 

I believe your testimony here today and that you view the role 
as an advocate, your current job as Attorney General, far dif- 
ferently from that of a Federal Judge, and when you do put your 
hand on the Bible and take that oath, that you will hang up your 
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boxing gloves, your instruments as an advocate, and you will accept 
and embrace your new responsibility as a judge and follow the law. 

Thank you very much. 

Mr. Pryor. Thank you. 

Chairman Hatch. Senator Feinstein? 

Senator Feinstein. Thank you very much, Mr. Chairman. Wel- 
come, Attorney General. 

I am one that believes that an individual can be an advocate, can 
be counsel, and can relinquish those views and be a good, fair, im- 
partial judge. However, I must say this, in this case my theory is 
really put to a test, and I want to let you know why and ask a cou- 
ple of questions. 

Virtually in every area you have extraordinarily strong views 
which continue and come out in a number of different ways. Your 
comments about Roe make one believe, could he really, suddenly, 
move away from those comments and be a judge? Your comments 
on voting rights, on church/State, Miranda, your comment about 
Justice Souter, your comments about Federal involvement, that the 
Federal Government should not be involved in education or street 
crime are just some example. So let me begin with a couple of ques- 
tions. Let me do the first one on church and State. 

One of the greatest ideals of our country is religious freedom and 
the religious pluralism that it fosters, and in a graduation speech 
to McGill-Toolen Catholic High School in 1997, I want to quote 
something you said. And I quote: “The American experiment is not 
a theocracy and does not establish an official religion, but the Dec- 
laration of Independence and the Constitution of the United States 
are rooted in a Christian perspective of the nature of government 
and the nature of man. The challenge of the next millennium will 
be to preserve the American experiment by restoring its Christian 
perspective.” 

What are others to think of that statement, as to how you would 
maintain something that is important to this plural society, and 
that is an absolute separation of church and State? 

Mr. Pryor. I would invite anyone to look at my record as Attor- 
ney General, Senator, and see how I have faithfully applied the law 
in the area of the First Amendment. 

I do believe that we derive our rights from God as stated in the 
Declaration, and that’s what I was referring to in that speech. But 
in my first 2 years as Attorney General, we had a long-running 
battle about religious expression in the public schools of Alabama. 
The Governor who appointed me took the position that the First 
Amendment didn’t apply to the States, that the Federal courts had 
no jurisdiction in this matter. On the other hand, a Federal district 
court ruled that not only could we not have teacher-led or school- 
sponsored religious expression or religious activity, but the school 
officials actually had a responsibility of censoring student-initiated 
religious expression at school-sponsored events. 

I chartered an appeal from that ruling that rejected the argu- 
ments of both sides and adopted the argument — the position, the 
precedents of the Supreme Court of the United States. And that 
was that school-sponsored religious expression and religious activ- 
ity was improper, was a violation of the First Amendment, as inter- 
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preted by the Supreme Court, but that the First Amendment also 
protected genuinely student-initiated religious expression. 

That’s the argument that I made in the Eleventh Circuit Court 
of Appeals, and the Eleventh Circuit Court of Appeals agreed with 
it. It was then taken to the Supreme Court of the United States 
by the plaintiffs who were represented by the ACLU, and after the 
Doe case, the high school football game prayer case by the Supreme 
Court, they asked the Eleventh Circuit to take another look at that 
decision, which they did. And I advocated the position that I did 
before, which was there could be no school-sponsored, government- 
sponsored religious activity, but that private religious expression, 
genuinely student-initiated religious expression, was fully protected 
by the First Amendment. 

The Eleventh Circuit Court of Appeals agreed again for the sec- 
ond time with that argument and reinstated its opinion. The plain- 
tiffs then brought the case back to the Supreme Court of the 
United States, which then denied certiorari. 

That’s my record as Attorney General, Senator, and that’s what 
I would invite people to look at. I understand my obligation to fol- 
low the law, and I have a record of doing it. You don’t just have 
to take my word that I will follow the law. You can look at my 
record as Attorney General and see where I have done it. 

Senator Feinstein. Then why would you make a comment like 
that in a speech? 

Mr. Pryor. Well, in part, one of my concerns at the time was 
that in the very case that I mentioned, where the Federal district 
court injunction required school officials to censor the religious ex- 
pression of the students, but then — at many school-sponsored 
events, but then would allow religious expression in other more 
limited circumstances, it was my perspective that it was as if the 
government was picking and choosing when we had, as individual 
citizens, as private citizens, the right of religious freedom. And I 
thought that was topsy-turvy. I thought that was exactly the oppo- 
site of the view of the Constitution. 

So it’s that kind of perspective that I disagreed with. 

Senator Feinstein. I appreciate that. That is just not what you 
said. Let’s go on to voting rights. 

In 1997, you testified before this Committee on the subject of ju- 
dicial activism, and in your opening statement at that time, you 
specifically mentioned Section 5 of the Voting Rights Act, the cen- 
terpiece of the legislation, as a source for the abuse of Federal 
power. And you encouraged its repeal or amendment because you 
said it is “an affront to federalism and an expensive burden that 
has far outlived its usefulness.” 

However, since the enactment of the statute in 1965, every Su- 
preme Court case to address the question has disagreed with your 
view of Section 5. Time and again the Court has recognized that 
guaranteeing all citizens the right to cast an equal vote is essential 
to our democracy. Even as recently as in 1999, in the case of Lopez 
V. Monterey County, the Court squarely held that any intrusion on 
State sovereignty under Section 5 is fully justified by the impera- 
tive to enforce the 15th Amendment’s prohibition of race discrimi- 
nation in voting. 
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Can you please explain why you believe that Section 5 of the Vot- 
ing Rights Act is unnecessary and a burden that has outlived its 
usefulness? 

Mr. Pryor. My comments, of course, were not directed to any 
court but to Congress itself, which has to make the final decisions 
on reauthorization of Section 5 of the Voting Rights Act. As Attor- 
ney General, my record has been consistently to enforce Section 5 
of the Voting Rights Act. The Voting Rights Act is, in my judgment, 
one of the most important and necessary laws in the history of the 
United States, and I support it. And I support the absolute fact 
that Section 5 was a necessary provision nearly 40 years ago when 
Congress was faced with the massive racial discrimination in elec- 
tion systems, particularly in my State and other parts of the Deep 
South. 

Having said that, we have come a long way nearly 40 years from 
then, and now if we want to move a polling place from a school on 
one side of a street to a firehouse on another side of the street, we 
have to get permission from the Department of Justice to do so. It’s 
routinely granted, but I have watched in my own capacity as Attor- 
ney General as members of my own political party and white vot- 
ers, who I don’t think were designed by Congress to be protected 
by this law, have used Section 5 as a sword in litigation for their 
own political opportunity. 

Senator Feinstein. Do you believe it is an affront to federalism 
and an expensive burden that has far outlived its usefulness? 

Mr. Pryor. Yes, I believe that it has outlived its usefulness. I 
have, nevertheless, as Attorney General actively enforced that law 
and would continue to do so if I had the privilege of serving as a 
judge. I have done that. I have a record of doing that. And I think 
Congress should look at Section 5. But that does not lessen in any 
way my commitment to the core of the Voting Rights Act, which 
is Section 2, which, of course, prohibits dilution of minority voting 
strength, and I fully support Section 2 and believe it remains a 
necessary law in our country. But this law that requires us to get 
permission for even minor changes in our election system I think 
could use some careful inspection by Congress. But my record is in 
enforcing that provision as Attorney General, and it would be my 
record if I had the opportunity to be a judge. 

Senator Feinstein. All right. Now, one last question quickly. You 
made a statement about the New Deal, the Great Society, and the 
growing Federal bureaucracy, saying that we have strayed too far 
in expansion of Federal Government at the expense of both indi- 
vidual liberty and free enterprise. And then you say, “Congress, for 
example, should not be in the business of public education, nor the 
control of street crime.” 

What do you mean by that? 

Mr. Pryor. I believe that the primary and overwhelming respon- 
sibility for public education and the curtailment of ordinary crimi- 
nal activity ought to be at the State and local level, and it is — 

Senator Feinstein. And it is. And it is. 

Mr. Pryor. And it is at the State and local level. 

Senator Feinstein. Then why would you feel that Congress, for 
example, shouldn’t pass a title of the Elementary and Secondary 
Education Act that provides money for poor children in the schools 
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of America or why we shouldn’t pass a crime bill that would put 
cops on the streets of our cities? 

Mr. Pryor. Well, I didn’t oppose those specific pieces of legisla- 
tion, Senator — 

Senator Feinstein. No — 

Mr. Pryor. — and I do think that one of the things that Congress 
must do in being very careful about respecting the good work that 
can be done at the State and local level is that it not become over- 
centralized in the work in those areas, that it be supportive of the 
States but it not take over the work of the States. There has been 
more and more legislation in that area, and in my judgment. Con- 
gress needs to be careful about balancing that. 

Chairman Hatch. Senator, your time is up. 

Senator Feinstein. My time is up. Thank you. 

Chairman Hatch. Senator Chambliss? 

STATEMENT OF HON. SAXBY CHAMBLISS, A U.S. SENATOR 
FROM THE STATE OF GEORGIA 

Senator Chambliss. Thank you, Mr. Chairman. 

Mr. Chairman, normally I don’t make statements when we have 
nominees under consideration, but Attorney General Pryor happens 
to be a neighbor to my State and is very well thought of, very well 
respected by my Attorney General, who I have great respect for; 
and this nomination also is to the circuit that serves my State of 
Georgia. So there are certain things that I would like to put in the 
record. 

Mr. Chairman, this is a very impressive nominee, so I do appre- 
ciate the opportunity to voice my strong support for the nomination 
of Alabama’s distinguished Attorney General, Bill Pryor, to the 
Eleventh Circuit Court of Appeals. His legal intellect is unmatched, 
and he has a zeal for the law that is unquestioned, as we have al- 
ready seen by the questions that have been asked of him today. 

After graduating at the top of his class at Tulane Law School 
where he served as editor-in-chief of the Law Review, he practiced 
a number of years at two of Alabama’s most prestigious law firms, 
specializing in commercial and employment litigation. He then 
served under our distinguished colleague. Senator Jeff Sessions, in 
the Alabama Attorney General’s office as Deputy Attorney General 
in charge of civil and constitutional matters. Without question. At- 
torney General Pryor has the legal capacity to serve on the Elev- 
enth Circuit. 

Yet, Mr. Chairman, to my surprise, there are some detractors 
here today. I am surprised not only because of Attorney General 
Pryor’s excellent qualifications but especially given the ringing 
pledge of support from Thurbert Baker, the Democratic Attorney 
General from my State of Georgia. Attorney General Baker was 
first appointed in 1997 to his position by then Governor of Georgia 
and now our esteemed colleague. Senator Zell Miller. Attorney 
General Baker has since been re-elected twice by the people of my 
State. He has a perspective unique from any of those who oppose 
Attorney General Pryor here today because he has worked right be- 
side Attorney General Pryor on issues of great concern to both our 
respective States and to this Nation. 
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Attorney General Baker’s support for Bill Pryor represents the 
belief of the chief law enforcement officer of the State of Georgia 
that this nominee possesses the qualities and experiences needed 
to serve the people of Georgia on the Eleventh Circuit. 

In a letter written to Senators Sessions and Shelby, Attorney 
General Baker had high praise for Mr. Pryor. I would now like to 
share a few of those comments with the Committee. Mr. Chairman, 
I also ask that Attorney General Baker’s letter be added to the 
record at this point. 

Chairman Hatch. Without objection, it will be. 

Senator Chambliss. In his letter. Attorney General Baker states, 
“Bill has distinguished himself time and again with legal acumen 
that he brings to issues of national or regional concern as well as 
with his commitment to furthering the prospects of good and re- 
sponsive government.” 

Thurbert Baker also lauded Attorney General Pryor’s positions 
on crime, saying, “Bill has made combating white-collar crime and 
public corruption one of the centerpieces of his service to the people 
of Alabama. ..Bill has fought to keep law enforcement in Alabama 
armed with appropriate laws to protect Alabama’s citizens, pushing 
for tough money laundering provisions and stiff penalties for traf- 
ficking in date rape drugs.” 

“Time and again as Attorney General, Bill has taken on public 
corruption cases in Alabama, regardless of how well connected the 
defendant may be, to ensure that the public trust is upheld and the 
public’s confidence in government is well founded.” 

Again I quote Attorney General Baker: “He has always done 
what he thought was best for the people of Alabama. Recognizing 
a wrong that had gone on far too long, he took the opportunity of 
his inaugural address to call on an end to the ban on interracial 
marriages in Alabama law. Concerned about at-risk kids in Ala- 
bama’s schools, he formed Mentor Alabama, a program designed to 
pair volunteer mentors with students who needed a role model and 
an attentive ear to the problems facing them on a daily basis.” 

Again, Thurbert Baker concludes in his letter, “These are just a 
few of the qualities that I believe will make Bill Pryor an excellent 
candidate for a slot on the Eleventh Circuit Court of Appeals. My 
only regret is that I will no longer have Bill as a fellow Attorney 
General fighting for what is right. But I know that his work on the 
bench will continue to serve as an example of how the public trust 
should be upheld.” 

Mr. Chairman, those are not positions that people in the Deep 
South necessarily have adhered to over the years, and I think it is 
remarkable that a man of Attorney General Pryor’s stature would 
take on those tough subjects. And I could not agree more with my 
State’s Attorney General. A close review of Attorney General Pry- 
or’s record demonstrates that he has been a champion for justice. 

In the area of crime prevention and administration of justice in 
Alabama, Bill Pryor has been a fair and impartial leader for all 
citizens of his State, making his decisions based on the law and not 
politics. He has fought corruption by cracking down on dishonest 
government employees of all political ideologies. He established a 
new division in the Attorney General’s office designed to specifi- 
cally investigate, prosecute, and defend Alabamians from public 
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corruption and white-collar crime, problems that plague every sin- 
gle State. He even secured the conviction and imprisonment of a 
Republican former director of the Alabama Department of Trans- 
portation and two lobbyists on bribery charges. 

His crackdown on corruption in statewide politics was saluted by 
the Montgomery Advertiser as having an “absence of partisanship” 
as he had successfully targeted Democrats and Republicans, blacks 
and whites, for ballot fraud. 

In addition to working to eliminate corruption in Alabama, Attor- 
ney General Pryor has been a staunch supporter of reforming Ala- 
bama’s criminal justice system to make it fairer with heightened 
standards of honesty and compassion. He has fought to modernize 
the State’s criminal sentencing system by instituting a State Sen- 
tencing Commission to ensure that similar crimes result in similar 
punishments. He has advocated and created alternative programs, 
such as drug courts and substance abuse treatment, which empha- 
size victim resolution and community restoration for first-time non- 
violent offenders. He has endorsed the Prison Rape Reduction Act, 
sponsored by fellow Judiciary Committee members Senators Ken- 
nedy and Sessions. 

Most importantly. Attorney General Pryor has made a difference 
in the lives of countless young children in Alabama by creating 
Mentor Alabama. This program is designed to reduce juvenile 
crime by introducing adults into the lives of children who need 
them most. Under Mentor Alabama, adult volunteers serve as men- 
tors, tutors, and role models. Mentor Alabama has been so success- 
ful that it has been designated as the official Alabama affiliate of 
the National Mentoring Partnership, a partner of the America’s 
Promise program founded by Secretary of State Colin Powell. 

Attorney General Pryor not only implements these society-chang- 
ing programs, he believes in them enough to get involved at the 
ground level. To this end, he has personally served as a mentor to 
a public school student in Montgomery for over 3 years. 

As Attorney General, he has also been a champion for women in 
the State of Alabama by dedicating himself to furthering the case 
of women’s rights and improving the lives of women. He has sought 
to protect women from the scourge of domestic violence while fight- 
ing to bring to justice those who would commit such atrocities. He 
was a key proponent in the year 2000 when the crime of domestic 
violence was enacted in Alabama. 

General Pryor has advocated increasing the penalties for repeat 
offenders who violate protection orders. Now in Alabama, second- 
time offenders face a mandatory sentence of 30 days in prison, and 
further violations will result in mandatory 3-month prison terms. 
Attorney General Pryor supported passage of a law that now re- 
quires that those arrested for domestic violence in Alabama stay 
behind bars until the safety of the victim and society can be as- 
sured. 

In other efforts to improve the legal protections available to 
women. Attorney General Pryor pushed to add the date rape drug 
GHB to Alabama’s drug-trafficking statute so that the punishment 
would meet the crime. Attorney General Pryor has also helped cre- 
ate innovative programs designed to improve the lives of Alabama 
women. Using money awarded from the State from a class-action 
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settlement, he funded “Cut It Out,” a program that helps encour- 
age victims of domestic violence to seek help. This program seeks 
to educate the very people who are often confidantes for battered 
women, such as their hair stylists, on how to spot abuse and help 
victims. 

He has also been a dedicated supporter of Penelope House, the 
first shelter designated for battered women and their children in 
the State of Alabama. Last year. Attorney General Pryor had the 
honor of being inducted into the Penelope House Law Enforcement 
Hall of Fame in recognition of his fight against domestic violence. 

I have heard it argued that Attorney General Pryor is against 
the voting rights of some people simply because he disagrees with 
certain procedural provisions of the Voting Rights Act. The truth 
about Bill Pryor and the voting rights record is that he has done 
nothing but dutifully enforce all of the Voting Rights Act. He has 
simply stated that there are some procedural provisions in the Act 
that need fixing. 

Well, I agree with that. The Attorney General of my State agrees 
with that. And minority legislators in Alabama and Georgia agree 
with that. Section 5 of the Voting Rights Act has some serious 
problems that inhibit the very goal the Act was designed to accom- 
plish: the empowerment of minority voters. As the head attorney 
for the State of Alabama, though, he is constrained to enforce the 
law as it is written and interpreted by the courts, and that is ex- 
actly what Attorney General Pryor has done. 

In conclusion, Mr. Chairman, Bill Pryor is a superb candidate, 
graduating at the top of his class from Tulane Law School, where 
he served as editor-in-chief of the Law Review, the highest honor 
one can receive in law school. A fair review of his record shows that 
he has used his gifted abilities to serve the people of Alabama and 
this country. He will make an excellent judge, and I am proud to 
support his nomination to the Eleventh Circuit Court of Appeals. 

Chairman Hatch. Well, thank you. Senator. 

We have a vote on, so I am going to recess for about 10 minutes 
so I can get over and get back. And then we will turn next to Sen- 
ator Feingold, if he is available. But we will do that when we get 
back. Senator. We are going to recess for about 10 minutes. 

[Recess 11:27 a.m. to 11:47 a.m.] 

Chairman Hatch. Let’s have order. We are going to turn to Sen- 
ator Feingold at this time. 

Senator Feingold. Mr. Pryor, welcome, and thank you for your 
testimony and your willingness to answer the questions. 

In 1999, you helped found an organization called the Republican 
Attorneys General Association, or RAGA, to promote the election of 
Republican candidates for Attorney General, and I understand you 
served as its first treasurer. After its formation you gave a speech 
to the Steering Committee of the Civil Justice Reform Group. You 
said, “Two years ago, I warned that the lawsuits filed by my fellow 
State Attorneys General against the tobacco industry threatened 
the entire business community.” 

You went on to describe “a growing number of novel government 
suits against entire industries, no industry is safe,” you said. 

You offered five ideas for those who want to curb this new form 
of lawsuit abuse. Number five was the business community must 
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be heavily engaged in the election process as it affects legal and ju- 
dicial offices. You said, “Frankly, this need is the most important 
of all.” 

You then hailed the newly formed RAGA and then said, “Hope- 
fully it will help elect more conservative and free market-oriented 
Attorneys General.” 

As I understand it, RAGA raised money from large corporate do- 
nors and then sent those contributions to the Republican National 
State Elections Committee, the RNSEC, which is a soft-money fund 
run by the RNC for use in State Attorney General’s elections. I am 
concerned about involvement of the top law enforcement officer of 
a State in this kind of an operation, and I am not alone in that 
concern. A number of Democratic and Republican State Attorneys 
General criticized your organization as unnecessarily partisan, and 
some have characterized its fundraising practices as fraught with 
“ethical land mines.” 

For example, Mike Fisher, the Republican Attorney General of 
Pennsylvania, now a nominee to the U.S. Court of Appeals for the 
Third Circuit, refused to join RAGA, saying he wanted to keep poli- 
tics out of his office. Despite these concerns, you said, “I am proud 
to support RAGA and it does not create a conflict of interest.” 

RAGA solicits financial contributions from large corporations 
that may be subject to State investigations. According to several 
news accounts, RAGA’s contributors may include Aetna, SBC, GTE, 
Microsoft, and many tobacco companies. Yet RAGA has refused to 
disclose its contributors. 

As Alabama Attorney General, you have asserted that your office 
has sole authority to determine which lawsuits will be filed on be- 
half of the State of Alabama. Consequently, one of RAGA’s contrib- 
utors — the identity, of course, is concealed from the public — could 
be under State investigation. You still have the last word on 
whether a lawsuit will be filed against that company. 

Don’t you agree that this scenario would present at least the ap- 
pearance of conflict of interest given your role in RAGA? 

Mr. Pryor. No, Senator. I helped form a Republican Attorneys 
General Association, as you mentioned, several years ago. I no 
longer serve as an officer, but I did for several years. There’s now 
a Democratic Attorneys General Association. We modeled our orga- 
nization after the Republican Governors Association and the Demo- 
cratic Governors Association, both of which work with each of the 
National Committees. And as a political official, as an elected offi- 
cial who runs on a party label, I have been active in helping my 
party elect other candidates to office. I don’t think that that creates 
a conflict of interest. I can assure you that in no instance would 
it in any way impair my judgment as Attorney General in enforcing 
the law against any lawbreaker and ensuring that the law is en- 
forced. And it never has. 

Senator Feingold. Well, let me reiterate my question. My ques- 
tion was not whether it would simply create a conflict of interest. 
It was whether it would create a conflict of interest or an appear- 
ance of a conflict of interest. Is it your testimony that undisclosed, 
large soft-money contributions to this organization could not pos- 
sibly create an appearance of a conflict of interest? 
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Mr. Pryor. Well, first of all, the contributions that are made are 
made to the Republican National Committee, not — they were not 
made to a separate organization called RAGA. And every one of 
those contributions, every penny, was disclosed by the Republican 
National Committee every month. 

I don’t think that that creates any appearance of impropriety, 
and I think that that’s the obligation of the political party, to com- 
ply with the campaign finance laws, to make sure that the dona- 
tions are properly disclosed. But it does not in my judgment create 
an appearance of a conflict of interest. After all, all of these State 
Attorneys General are already raising campaign funds in races in 
their own States, working with their own State political parties. 

Senator Feingold. Our information is that there is a different 
trail to the money and there is a direct connection to RAGA, but 
we will pursue that with a written question. Let me also assure 
you the mere fact that the Democrats also do it, based on my 7 
years of experience with soft money, is no defense. 

Despite RAGA’s refusal to disclose its contributors, we do know 
that soft money raised by RAGA and funneled to the Republican 
National State Elections Committee was then used in State cam- 
paigns in Alabama. In fact, the RNSEC made a contribution of 
$100,000 to your own re-election campaign for State Attorney Gen- 
eral. 

How do you reconcile RAGA’s relationship with the RNSEC and 
the RNSEC’s contribution to your own campaign with your duty as 
State Attorney General? Do you think it is appropriate for Attor- 
neys General to solicit funds or receive funds from corporations 
who they may later have to investigate? 

Mr. Pryor. Well, I wasn’t receiving in that instance a direct con- 
tribution, of course, from a corporation. I was receiving it from the 
Republican National State Elections Committee, just as I received 
contributions from the Alabama Republican Party and from polit- 
ical action committees in my own State. And it has never created 
a conflict of interest. If that was — 

Senator Feingold. This doesn’t concern you at all in terms of 
your role as Attorney General? 

Mr. Pryor. The system that we have in America of elections re- 
quires candidates to raise funds to wage campaigns. I have done 
that, and I’ve disclosed every donation that my campaign has ever 
received. 

Senator Feingold. All right. Then will you provide to the Com- 
mittee a comprehensive list of RAGA’s contributors and the 
amounts and dates of their contribution? 

Mr. Pryor. I don’t have such a list. Senator. 

Senator Feingold. Who does? 

Mr. Pryor. The Republican National Committee. 

Senator Feingold. Will you urge them to provide that list? 

Mr. Pryor. I would ask you if you need that kind of list that you 
really need to seek it from them. 

Senator Feingold. I am asking whether you will help us as a 
former treasurer of RAGA, an officer of RAGA, to receive this infor- 
mation since you just stated that you were in favor of full disclo- 
sure. 
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Mr. Pryor. I’m in favor of the full disclosure according to the let- 
ter of the law. 

Senator Feingold. You oppose the disclosure of this information? 

Mr. Pryor. I’m not saying that I oppose it or I favor it. I support 
the Republican National Committee making its decisions of what 
it has to do to follow the law. 

Senator Feingold. I am taking this as a refusal to urge the re- 
lease of this information. And are you saying that you never solic- 
ited a contribution for RAGA or the RNC to use in your own cam- 
paign? 

Mr. Pryor. To use in my own campaign? 

Senator Feingold. Did you — 

Mr. Pryor. No, Senator. 

Senator Feingold. Are you saying that you never solicited a con- 
tribution for RAGA or the RNC to use in your own campaign? 

Mr. Pryor. I did ask the Republican National State Elections 
Committee to contribute to my campaign. And they did. 

Senator Feingold. In a recent brief to the Supreme Court, you 
equated private consensual sexual activity between homosexuals to 
prostitution, adultery, necrophilia, bestiality, incest, and 
pedophilia. In addition, your office defended a statute that denied 
funding to the Gay-Lesbian-Bisexual Alliance, a student organiza- 
tion. The Eleventh Circuit unanimously declared the statute uncon- 
stitutional. 

Furthermore, as Deputy Attorney General you joined an amicus 
brief in Romer v. Evana, arguing that local governments in Colo- 
rado were prohibited from enacting laws to protect gays and les- 
bians from discrimination. The Supreme Court later rejected your 
view, but you called the decision “undemocratic.” News accounts 
also report that you even went so far as to reschedule a family va- 
cation at Disney World in order to avoid Gay Day. 

In light of this record, can you understand why a gay plaintiff 
or defendant would feel uncomfortable coming before you as a 
judge? And I would like to give you this opportunity to explain why 
these concerns may or may not be justified. 

Mr. Pryor. I think my record as Attorney General shows that I 
will uphold and enforce the law. In the Lawrence case, the first 
that you mentioned, I was upholding and urging the Supreme 
Court to reaffirm its decision of 1986 in Bowers v. Hardwick, which 
is the law of the land, and the argument to which you referred, the 
slippery slope argument, was taken from Justice White’s majority 
opinion for the Supreme Court of the United States. 

In the second instance that you mentioned, the Eleventh Circuit 
case involving university facilities and funds for homosexual groups 
in Alabama, that argument was presented by then Attorney Gen- 
eral Jeff Sessions, not by me. And, in fact, after the decision came 
down — ^by the time the decision came down, I was Attorney Gen- 
eral, but I did not file any papers to quarrel with the decision be- 
cause, in fact, I agreed with it. When we worked together in the 
Attorney General’s office, I declined to participate in that case for 
General Sessions because I had agreed with the district court rul- 
ing, and I agreed then with the Eleventh Circuit ruling. 

In the case of Romer v. Evana, General Sessions again was the 
Attorney General at the time. I was his Deputy Attorney General, 
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but he was the one who made the final decision. I have criticized 
the Romer decision. 

As far as my family vacation is concerned, my wife and I had two 
daughters who at the time of that vacation were 6 and 4, and we 
made a value judgment, and that was our personal decision. But 
my record as Attorney General is that I will uphold and enforce the 
law, particularly, as I mentioned in my first example, in the Law- 
rence case, the brief that we filed defending Alabama law which 
prohibits sodomy between unmarried persons follows the Supreme 
Court’s precedent. 

Senator Feingold. Well, I certainly respect going to Disney 
World with two daughters. I have done the same thing. But are 
you saying that you actually made that decision on purpose to be 
away at the time of that — 

Mr. Pryor. We made a value judgment and changed our plan 
and went another weekend. 

Senator Feingold. Well, I appreciate your candor on that. 

Mr. Pryor, you have criticized those — 

Chairman Hatch. Senator, your time is up. 

Senator Feingold. Thank you, Mr. Chairman. 

Chairman Hatch. Then let’s turn to Senator Sessions and then 
Senator Kennedy. 

Senator Sessions. To my colleagues, the comment that General 
Pryor just made about the case involving the university and homo- 
sexuality is a good example of his integrity and his commitment to 
the rule of law. I do recall that we had a statute that seemed to 
have validity that the district judge had found unconstitutional. We 
discussed what to do about it. Most Attorneys General use a test, 
Mr. Chairman, informally called the throw-up test. You probably 
have heard of it. If you can defend your State’s law in court with- 
out throwing up, you should do so. Somebody has to defend it. You 
are the chief lawyer for the State. Nobody else has primary respon- 
sibility to defend the law. So I decided we would at least take it 
up one further step. Bill declined to participate because he didn’t 
agree with it. Of course, he was proven correct by the ruling of the 
Eleventh Circuit. 

Mr. Chairman, I would offer into the record a letter from Mr. 
Chris McNair. He is an African-American leader in the State of 
Alabama, a lifelong Democrat. He served in the Alabama House of 
Representatives from 1973 to 1986 and served as a member of the 
Jefferson County Commission — that represents Birmingham, and is 
our largest county commission — until his retirement in 2001. His 
daughter, Denise, was one of the four young girls that was mur- 
dered in the bombing of the 16th Street Baptist Church. This im- 
portant African-American Democratic official writes in strong sup- 
port for Bill Pryor for this position. 

It has been suggested that your views are extreme, that they are 
outside the mainstream. You have been connected to positions of 
Governor James, which in fact you have resisted. You have been 
connected to positions of Chief Justice Roy Moore, many of which 
you have not endorsed and, in fact, have opposed. 

I would like to talk to you about a very contentious issue that 
arose in the State involving the districting of the State legislature. 
Republicans have elected the Governor, two Senators, five out of 
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seven Congressmen, but only about a third of the State legislature 
are Republicans. The Republicans are convinced that part of that 
is the way the district lines are drawn. So a group of Republicans 
came up with an argument to get those lines redrawn, and they 
sought your support, conteding that they had some basis for their 
legal position. 

We saw recently in Texas what happens when you start dealing 
with district lines and how important that can be in a political en- 
vironment. 

I would like for you. Attorney General Pryor, to say what you 
told to some of your friends and some of my friends about your 
views on that lawsuit they wanted to bring and, in fact, did bring. 

Mr. Pryor. Well, the process of redistricting. Senator, as you 
know, is an inherently political one. But the politics of redistricting 
are irrelevant to me in my capacity as Attorney General in rep- 
resenting the State’s election officials. And when our State legisla- 
ture redistricts itself and draws Congressional district lines and 
draws lines for the State Board of Education, it’s my responsibility 
to meet what you described as the throw-up test, and that is, to 
defend those districts if an argument can be made in their defense. 

I felt strongly, though, that in this instance — really, two separate 
occasions, both district lines that were derived in the 1990’s fol- 
lowing the 1990 census, and then again a series of litigation fol- 
lowing the 2000 census, there was redistricting litigation. In each 
instance, I felt very strongly that there were meritorious defenses 
to be presented by the State that would defeat the claims of the 
Republican plaintiffs. 

In the 1990’s era, there was a case called Sinkfield v. Kelly. I had 
argued that — there were white plaintiffs complaining about alleged 
racial gerrymandering of black districts in which they did not re- 
side. The district court, a three-judge district court, ruled in favor 
of the Republican plaintiffs and white plaintiffs on a couple of — 
several of the districts. But I believed that under Hayes v. United 
States that they lacked standing to bring that lawsuit, that there 
was a fundamental jurisdictional defense to be presented. And I 
took that argument to the Supreme Court of the United States, and 
they unanimously agreed with our argument and reversed the dis- 
trict court. 

Following the 2000 census, lawsuits were filed challenging the 
new district lines. We obtained the preclearance of all of those dis- 
trict lines. My office was responsible for the preclearance process, 
and we obtained preclearance from the Justice Department of all 
the districting plans. And then we defended Congressional school 
board and legislative district lines in court, and all of those district 
lines have been upheld by the Federal courts. 

Senator Sessions. As a practical matter, as Attorney General 
you felt it was your duty to defend the law. But, in fact, the way 
it turned out, the African-American community, they were sup- 
porting your position, which was contrary to the position of the Re- 
publicans. 

Mr. Pryor. Oh, absolutely. In the Sinkfield case, the NAACP 
was alongside in our position filing their own brief, making the 
same arguments that we were making. And, yes, the legislature, as 
it has to do under the Voting Rights Act, had drawn majority-mi- 
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nority districts. That is how we obtained preclearance of those dis- 
tricts under the Voting Rights Act, and I, of course, defended those 
as the law required. 

Senator Sessions. Mr. Chairman, just to follow up on that com- 
ment, people were really intense about that matter. I was called by 
State legislators. Republicans, who said, “Bill used to work for you. 
You go tell Bill he ought to do thus and so.” And I remember tell- 
ing them then what I will now tell this Committee, and these were 
almost my exact words: “If you have got a case that convinces Bill 
that he is wrong on the law, present it to him. If you don’t, no need 
to talk about it because if he is convinced the law is contrary to 
your position, he is not going to change, and I am not going to ask 
him to.” So that is the way he does business. 

That was an example where you utilized a defense of standing. 
Is that correct? 

Mr. Pryor. That’s right. 

Senator Sessions. To block the lawsuit, to favor the Democratic 
African-American position against the Republicans, that is what 
Attorneys General do. They just have to defend the law of the State 
in a number of different ways. 

I would yield back my time. 

Chairman Hatch. Well, thank you. Senator. 

We will turn to Senator Durbin now. 

Senator Durbin. Thank you very much, Mr. Chairman. 

General Pryor, thank you for being here. A number of people 
have characterized your political philosophy. How would you char- 
acterize it? 

Mr. Pryor. I’m a conservative. 

Senator Durbin. Do you consider yourself a moderate conserv- 
ative or one who is more conservative than most? Put yourself on 
the spectrum. 

Mr. Pryor. Well, Senator, that’s a difficult thing to do. In Ala- 
bama, I think sometimes I’m called a moderate. 

[Laughter.] 

Senator Durbin. That comes as no surprise. 

Let me ask you on the issue of States’ rights. Throughout your 
career you have argued very strongly for the issue of States’ rights. 
I think of the employment discrimination case that you were in- 
volved in, the Garret case, as well as the decision relative to the 
Violence Against Women Act. Where would you put yourself in 
terms of believing in the concept of States’ rights as opposed to 
Federal authority? 

Mr. Pryor. I believe in the Constitution of the United States, 
Senator. I don’t particularly like the term “States’ rights.” I can’t 
say I’ve totally avoided it in my political career. But much more 
often than not, I refer to federalism. I believe in a balance of Fed- 
eral and State power. I’ve expressed that perspective on a number 
of my writings and speeches. In the cases that you mentioned, the 
federalism perspective that I offered in Garret and in the Violence 
Against Women Act was the position that the Supreme Court of 
the United States sustained, and it’s their responsibility to uphold 
the Constitution. 

Senator Durbin. When I recently visited your State for the first 
time with Congressman Lewis of Georgia to look at Birmingham 
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and Mobile and Selma, some of the civil rights shrines, I was told 
by Congressman John Lewis about Judge Frank Johnson, a Fed- 
eral judge from Alabama, a Republican, appointed by President Ei- 
senhower, who, according to John Lewis, has not received the cred- 
it he deserved because he had the courage to stand up against 
States’ rights and even against some members of his own Federal 
judiciary, believing that there were more important issues at stake 
in terms of civil rights. 

Tell me how you view Frank Johnson, civil rights, and the fact 
that traditionally States’ rights have been used to justify discrimi- 
nation, particularly during the civil rights era and when it comes 
to questions like disabled Americans and their rights. Do you view 
States’ rights as often being the shelter that people who want to 
practice discrimination rush to? 

Mr. Pryor. There’s no doubt in the history of the United States, 
from John C. Calhoun to George C. Wallace, the mantra of States’ 
rights has been used as an illegitimate defense of evil, frankly, of 
racial discrimination in more modern times and slavery in earlier 
times. 

I think Judge Johnson is a hero. The Federal courthouse in 
Montgomery a few blocks from where I work is now named after 
him, thanks to the Congress of the United States. I had the privi- 
lege of working, of clerking for another hero of the Deep South, a 
Republican who was appointed also by President Eisenhower to the 
Fifth Circuit Court of Appeals. I clerked for John Minor Wisdom. 
I’m proud that I clerked for him, especially because of his record 
on race and especially because he recognized the difference be- 
tween what the Constitution requires in a balance of Federal and 
State power and the flawed and totally discredited and rightly dis- 
credited views of nullification and interposition that were advo- 
cated by Southern populists back in the 1950’s and 1960’s. 

Senator Durbin. Well, General, let me just ask you then: Let’s 
fast forward from an easy chapter in history, which many of us ei- 
ther just read about or witnessed, to the more contemporary chal- 
lenges. Can you understand the anxiety and fear that many people 
have when they hear you argue about the fact that this is a Chris- 
tian Nation and the many positions you have taken relative to the 
assertion of the Ten Commandments in a public setting and state- 
ments that are made. I am Christian myself, but I can understand 
how people who are not would feel that this is a form of discrimina- 
tion against them. And I would ask you, how do you reconcile then 
your admiration for Frank Johnson’s courage to stand up against 
discrimination against people of color and the fact that you seem 
to have an ambivalence when it comes to the whole question of as- 
serting the rights of those who don’t happen to be Christian to 
practice their religion in this diverse Nation. 

Mr. Pryor. I have never used the term “Christian Nation.” I 
have said that this Nation as founded on a Christian perspective 
of the nature of man, that we derive our rights from God and not 
from government. And part of that perspective is that every indi- 
vidual enjoys human rights without regard to what the majority 
wants. Every individual enjoys human rights, like religious free- 
dom and freedom of conscience, including the freedom not to wor- 
ship. 
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That is what I have said. That’s what I believe in. That goes to 
the core of what I believe in. It is, I believe, the perspective of the 
American form of government, and I have been faithful in my 
record as Attorney General in defending the Constitution when it 
comes to issues like religious freedom. 

In the area of school prayer, when the Governor who appointed 
me was arguing that teachers should be able to lead prayer, I was 
the one taking the legal position in the State of Alabama that 
school-sponsored religious expression is incompatible with the First 
Amendment and that instead the Federal courts had overstepped 
their bounds in one regard in censoring genuinely student-initiated 
religious expression, because those children derive their right to 
pray genuinely on their own from God. 

Senator Durbin. But let me just ask you, you seem to state 
that — you just noted the historical connection between the Found- 
ing Fathers and Christian faith. But you went further than that. 
You have said, “The challenge of the next millennium will be to 
preserve the American experiment by restoring its Christian per- 
spective.” 

What I am asking you is: Do you not understand that that type 
of statement in a diverse society like America raises concerns of 
those who don’t happen to be Christian, that you are asserting an 
agenda of your own, a religious belief of your own, inconsistent 
with separation of church and state, which we have honored since 
the beginning of this Republic? 

Mr. Pryor. No, Senator, I think that would be a misunder- 
standing if someone came away with that impression. It goes to the 
core of my being that I have a moral obligation that is informed 
by my religious faith to uphold my oath of office, to uphold the 
Constitution of the United States, which protects freedom of reli- 
gion and freedom of religious expression. My record as Attorney 
General has been just that. 

When the Supreme Court of the United States struck down the 
Religious Freedom Restoration Act in the Bourne decision, I 
worked with a broad cross-section, liberals and conservatives, in 
Alabama to adopt our own religious freedom amendment to the 
Constitution of Alabama modeled after RFRA. 

When the City of Huntsville tried to use its zoning ordinances to 
curtail what I thought was legitimate activity of a synagogue in 
Huntsville, I intervened as a friend of the court on their side be- 
cause I thought their argument was supported by the religious 
freedom amendment to the Constitution of Alabama for which I 
had campaigned. 

I think it would just be a misunderstanding to come away with 
that impression. My perspective is one that a Christian perspective 
of the nature of man is that every person enjoys freedom of con- 
science and freedom of religion, which, of course, is protected by 
the First Amendment to the Constitution. 

Senator Durbin. General, unfortunately, we have a limited 
amount of time, and I can’t follow up because you clearly have 
opened up a long series of questions related to the Establishment 
Clause. It is one thing to say that we have the freedom to practice. 
It is another thing to say that we condone by government action 
certain religious belief or, in fact, propose or promulgate that belief 
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And I am going to save those for written questions, but let me go 
to a more specific area in the limited time that I have remaining. 

Are you a member of the National Rifle Association or its board 
of directors? 

Mr. Pryor. The National Rifle Association? I’m a member of the 
National Rifle Association. I am not a member of its board of direc- 
tors. 

Senator Durbin. Are you familiar with the case of United States 
V. Emerson? 

Mr. Pryor. Yes. 

Senator Durbin. Which was filed in Texas, the case involving 
Timothy Joe Emerson, the subject of a domestic violence restrain- 
ing order prohibiting him from threatening his wife or daughter or 
causing them bodily injury, and under Federal law he was prohib- 
ited from possessing a firearm because he was under this restrain- 
ing order against domestic violence; and that although this was a 
Texas case being decided by the Fifth Circuit, you decided to file 
an amicus brief on behalf of the people of the State of Alabama in 
support of Timothy Joe Emerson being allowed to carry a gun. Can 
you explain why you went out of your way to say that a man that 
is under a restraining order for domestic violence who would 
threaten the life of his wife or former wife’s boyfriend should be al- 
lowed to carry a gun? 

Mr. Pryor. I was arguing a position to get the Fifth Circuit in 
that case to look at the Federal statute itself and avoid the ques- 
tion that the district court had ruled upon. The district court dis- 
missed the indictment of that individual on the basis of the Second 
Amendment, claiming that the Federal law in question was uncon- 
stitutional under the Second Amendment. 

There were some confusing aspects to the Federal statute in 
question that I thought the court ought to look at. The court ended 
up looking at that and rejected my argument. But I had urged the 
court to — if my argument had prevailed, to avoid the question of 
a Second Amendment defense. 

Senator Durbin. Should he have been allowed to carry a firearm 
if there was a domestic violence restraining order against him for 
threats to his wife and daughter and the boyfriend? 

Mr. Pryor. The law should be enforced against him if he has vio- 
lated it. It was not clear to me from the text of the law that he 
had. If it had been and this Congress had made that clear, then 
absolutely, it should have been enforced and he should be pun- 
ished. 

Senator Durbin. Is it customary for the Attorney General — 

Chairman Hatch. Senator, your time is up. 

Senator Durbin. If I could ask one last question? Is it customary 
for the Attorney General of the State of Alabama to file this kind 
of brief in a case involving Texas? 

Mr. Pryor. We file as State Attorneys General amicus briefs in 
courts of appeals and the Supreme Court of the United States rou- 
tinely. The Federal Rules of Appellate procedure give us a right to 
do so without permission. 

Senator Durbin. Thank you very much. 

Thanks, The Chairman. 

Chairman Hatch. We will go to Senator Kennedy. 



92 


Senator Kennedy. Thank you, Mr. Chairman. 

In your brief, General Pryor, you included the words “a sweeping 
and arbitrary infringement on the Second Amendment right to 
keep and bear arms and a provision that is massively overbroad in 
its prohibition of firearms ownership.” You weren’t interested in 
the technicalities of sending this back. You were stating what your 
position is with regards to bearing arms. Isn’t that true? 

Mr. Pryor. No, Senator, that’s not — 

Senator Kennedy. Well, you had that in your brief, nonetheless, 
and in response to the question of Senator Durbin, “a sweeping and 
arbitrary infringement on the Second Amendment right to bear 
arms and a provision that is massively overbroad in its prohibition 
of firearms ownership.” That is what you were really concerned 
about. 

Mr. Pryor. I’d be happy to look at the brief itself. Senator, to see 
what you’re reading from. I know for a fact, though, that the argu- 
ment that I presented to the Fifth Circuit was that they should 
avoid the question of the Second Amendment defense that had 
been relied upon by the district court. 

Senator Kennedy. Well, I think a fair reading of the brief would 
include that as only a partial rather than the central thrust of the 
position. 

Let me say. General Pryor, all of us are impressed about your 
background and about the success that you have had in the private 
sector and also in the political sector, and obviously you bring a 
great deal of energy and talent to this particular position that you 
have at the present time, and we congratulate you on the nomina- 
tion. 

Now, having said that, I think we have a very important respon- 
sibility to make sure that anyone that is going to serve on the 
courts is committed to the core values of the Constitution. And the 
way we do that, as you understand, is through this process and 
also reviewing the statements and comments that you have made. 
And over the period of time we have had a number of nominees 
who have been very effective advocates for positions that we differ 
with but have been approved by the Senate and who we have voted 
for. 

I think the very legitimate issue in question with your nomina- 
tion is whether you have an agenda; that many of the positions 
which you have taken reflect not just an advocacy but a very deep- 
ly held view and a philosophy, which you are entitled to have. But 
you are also not entitled to get everyone’s vote. If we conclude — 
in any particular vote we have a responsibility not to just be a rub- 
ber stamp for the Executive, but to make an independent judgment 
whether you have the temperament and also the commitment to in- 
terpret the law and also to enforce the law. 

And I am troubled by these series — with the time that we have, 
the series of statements and all that they mean in terms of their 
significance on the public policy issues that are central to constitu- 
tional values. Your statements talk about the need to limit the 
power of Congress to remedy civil rights violations, restrict a wom- 
an’s right to choose, uphold gay rights, restrict the rights of reli- 
gious minorities, and reduce the separation of church and state. 
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And many of your statements make clear that you want to roll 
back constitutional doctrine in a range of areas to fit your agenda. 

So I don’t understand looking at your record how one can con- 
clude that you don’t have an agenda. What concerns me is not sim- 
ply that you have been an advocate, but that you are an advocate 
so extreme about so many core Federal and constitutional rights, 
that you are hostile, to so much that are existing law and that your 
statements at times are so intemperate that I don’t know how you 
would be able to put that aside and be fair as a judge. 

Earlier in the hearing, you were asked about why you said, 
“Please, God, no more Souters.” And I don’t know that you ade- 
quately explained, but it seems to me that you made these state- 
ments about Justice Souter not simply because you disagreed with 
him on the two opinions. I know in earlier responses to Senator 
Schumer you indicated that you disagreed with him on two opin- 
ions, on the Violence Against Women and Bush v. Gore. 

But isn’t the real reason behind that statement because he was 
a Republican appointee whose ideological views as a Justice have 
not been to your liking? Isn’t your concern that he has not voted 
to limit Congress’ power to provide remedies for violations of civil 
rights the way you expected, the way that you had expected a Re- 
publican nominee to rule? 

Mr. Pryor. I said earlier. Senator, that I have disagreed with 
Justice Souter’s opinions in several cases, not just the two. The 
question was asked why did I pick Souter in those two instances. 
Well, he had written opinions in each of those instances. But 
there’s no question that in several cases in which my office has ei- 
ther been a party or an amicus. Justice Souter has almost always 
been on the other side. And that’s the reason I made this state- 
ment. 

Senator Kennedy. Because of your differences with Justice 
Souter, your ideological differences. 

Mr. Pryor. I’ve criticized his rulings. I’ve been open about it. I’ve 
had disagreements with his rulings. 

Senator Kennedy. Now, in the same speech, you also said we are 
one vote away from the demise of federalism. This term the 
Rehnquist Court issued two, you characterized, “awful rulings” that 
preserve the worst examples of judicial activism, Miranda v. Ari- 
zona and Roe v. Wade. So your characterizations of the Miranda 
case and also the Roe case, in this term, are two awful rulings that 
preserve the worst examples of Roe v. Wade. 

Later on in the issue about the stay of execution in the electric 
chair case, which we will come back to, you actually ridiculed the 
Supreme Court of the United States by saying, “This issue should 
not be decided by nine octogenarian lawyers who happen to sit on 
the Supreme Court.” That is on the question about the use of the 
electric chair in Alabama. 

And then on a case involving children’s rights, you said, “My job 
was to make sure the State of Alabama isn’t run by a Federal 
court. My job isn’t to come here and help children.” 

Let’s get to the issue on the electric chair. As I understand, by 
2000 Alabama was one of the only States in the Nation that used 
the electric chair as the sole method of execution. After the Su- 
preme Court had granted review in a case to determine the con- 
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stitutionality of Florida’s electric chair, Florida changed its law to 
provide for lethal injection. The Georgia Supreme Court ruled in 
2001 that its use of the electric chair constituted cruel and unusual 
punishment. In February, the U.S. Supreme Court issued a stay of 
an execution for an inmate, Robert Tarber. Tarber had appealed 
his death sentence on the ground that Alabama’s use of the electric 
chair violated the Eighth Amendment, and by a vote of five to four, 
the Supreme Court ultimately allowed Tarber’s execution to pro- 
ceed. 

Before that happened, however, you made the following state- 
ment: “This issue should not be decided by nine octogenarian law- 
yers.” 

Do you think that is an appropriate way to refer to the Supreme 
Court of the United States? 

Mr. Pryor. It was probably over-heated political rhetoric on my 
part. Senator. 

Senator Kennedy. What was over-heated? What were the cir- 
cumstances that would get you over-heated where you would make 
that kind of a comment? 

Mr. Pryor. I don’t remember the exact context. I’m a political 
figure, and I know it was not a statement that I made in any court 
of law and would not have made in any court of law. 

Senator Kennedy. Well, it is entirely improper, is it not? 

Mr. Pryor. I think that was over-heated. 

Senator Kennedy. Well, it is improper. Either over-heated or not 
over-heated, it is improper, is it not? 

Mr. Pryor. I think it was an inappropriate remark. Senator. 

Senator Kennedy. You are familiar with the case — in 2002 you 
authored an amicus brief to the Supreme Court arguing that the 
Court should not hold that the execution of mentally retarded per- 
sons does not violate the Eighth Amendment. In its decision in At- 
kins V. Virginia, the Court rejected your argument by six to three. 
Just last month, a panel of the Eleventh Circuit unanimously 
stayed the execution of Alabama prisoner Glen Haliday over the 
strong objections of your office. Finding it a reasonable likelihood 
that Haliday is mentally retarded, the Eleventh Circuit concluded 
that pursuant to the Supreme Court ruling in Atkins, he should be 
allowed to file a second habeas corpus petition, raising this claim. 
The Eleventh Circuit specifically rejected your argument that Ala- 
bama’s interest in executing Haliday outweighs his interest in fur- 
ther proceedings. 

Mr. Pryor. That’s true. Senator, and we — 

Senator Kennedy. You believe the Eleventh Circuit was wrong 
to stay Haliday’ s? 

Mr. Pryor. I haven’t really formed a judgment about that be- 
cause I haven’t read in detail that — it was a very recent ruling. I 
would say, however — 

Senator Kennedy. Well, that should make it easier for you to re- 
member. You don’t remember the issue on the execution of a men- 
tally retarded person and your intervention and your characteriza- 
tion? 

Mr. Pryor. No, Senator, the question, as I understood it, was 
whether I agreed with the ruling or not. I have not read that recent 
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Eleventh Circuit ruling in detail. I know that we’re now going for- 
ward — 

Senator Kennedy. You agree with its outcome, its conclusion. 

Mr. Pryor. I don’t know. We’re going forward with an evi- 
dentiary hearing where we’re going to determine whether Mr. 
Holiday is mentally retarded or not and subject to capital punish- 
ment or not. 

Senator Kennedy. This is amazing that you are effectively duck- 
ing that. I don’t mind people that duck, but, you found enough that 
you wanted to intervene in this case. You filed an amicus brief. You 
didn’t have to. You were interested enough in the case to have filed 
an amicus brief about the execution of a retarded individual. And 
now the Eleventh Circuit found that Holiday scored 65 on his IQ 
test. The trial court had instructed the jury to consider mental re- 
tardation as mitigating evidence during the penalty phase. The 
prosecution noted Holiday’s mental retardation during its closing 
argument. 

Given these remarkable facts and the Supreme Court’s decision 
in Atkins, how in the world would you be out there to prevent 
Holiday from litigating his rights and his claim? 

Mr. Pryor. Holiday is litigating his rights. Senator, and he is 
going to be given an evidentiary hearing to determine whether he’s 
mentally retarded or not. 

Senator Kennedy. Well, what do you think about 65 on an IQ 
test? 

Mr. Pryor. I don’t know that that is a proper measurement of 
his IQ. The lawyers on my staff — 

Senator Kennedy. Well, if it is — 

Mr. Pryor. — have said it’s not. 

Chairman Hatch. Let him answer the question. 

Senator Kennedy. Well, I — 

Chairman Hatch. Let him answer. 

Mr. Pryor. The lawyers on my staff have informed me that they 
don’t believe it is based on the record. 

I’m an active, engaged Attorney General, Senator, but I will 
admit to you that I don’t read every page of every brief that’s filed 
by my office. Now, the Atkins brief is one with which I’m very fa- 
miliar with and am prepared to defend what we argued in that 
case. But in Haliday, the ruling that came down from the Eleventh 
Circuit, I have not had the time to study in detail. 

Chairman Hatch. Senator, your time is up. 

Senator Kennedy. Well, my time is up. I will file additional 
questions. 

Chairman Hatch. Senator Kyi? 

Senator Kyl. Thank you, Mr. Chairman, and I would like con- 
sent to file a statement for the record as part of my presentation. 

Chairman Hatch. Without objection, we will put it in the record. 

[The prepared statement of Senator Kyl appears as a submission 
for the record.] 

Senator Kyl. Mr. Attorney General, there have been some very 
serious charges made against you, some by people not on the dais 
but by interest groups who oppose your nomination. One is a well- 
known group. People for the American Way, some of whom are in 
the audience. They have a press release they have put out: “News, 
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news, news. William Pryor unfit to judge.” I don’t know, maybe you 
have seen it. But it contains some very serious allegations. 

Let me just read one paragraph and then ask you about four spe- 
cific allegations that they make here. I would like to know whether 
they are true or not. 

Among the other things, to kind of set the stage, they say, ‘“What 
can President Bush be thinking?’ asked Neas.” That is Ralph Neas, 
the head of the organization. “Maybe President Bush thinks Bill 
Pryor will make other far-right judicial nominees look tame. Maybe 
he thinks any Supreme Court nominee will look good in compari- 
son. Or maybe Pryor is this month’s political protection payment 
to satisfy the demands of the religious right political leaders and 
their allies who are constantly on guard for any signs of modera- 
tion.” 

That kind of sets the stage for their point of view. But they make 
these very serious charges. The first has to do with amicus curiae 
briefs, and Senator Kennedy referred to one. For those who aren’t 
familiar with it, the amicus brief is a brief that you file not if you 
are a party but if you are not a party to the case, and the courts 
frequently accept them, sometimes do, sometimes don’t. 

But here is the charge that they make about you, and I want to 
know whether this is really true: that you promote your position 
“not only through litigation in which Alabama is a party” — and I 
am quoting now — “but also by filing amicus curiae briefs in cases 
in which Alabama was not involved and Pryor had no obligation to 
participate.” 

Is that really true? 

Mr. Pryor. Yes, Senator, that is true. I have on a number of oc- 
casions filed friend of the court briefs. The Supreme Court of the 
United States, of course, gives every State Attorney General an 
automatic right to do so on the presumption that the perspectives 
we can offer in those cases that come before them would be helpful 
to the Court in resolving the controversies. 

Senator Kyl. Do you know of any cases in which the Court has, 
at least in part, accepted views that you have presented in those 
briefs? 

Mr. Pryor. Yes. in fact. Senator, there have been several occa- 
sions when I have filed an amicus brief and the Court agreed with 
me. Of course, there have been some where they disagreed with 
me. If you’re an active litigator, you get both kinds of notches on 
your belt. 

But in the case, for example, of Morrison where I argued that 
one part of the Violence Against Women Act was beyond the power 
of Congress, the Supreme Court agreed. 

In the migratory bird rule case where I argued that the Clean 
Water Act was properly interpreted only to apply to interstate wa- 
ters, the Supreme Court of the United States agreed. 

Most recently, in California v. Ewing, the three-strikes case, I 
filed an amicus brief on behalf of many States, and the Supreme 
Court agreed and reversed the Ninth Circuit. In fact, the National 
Association of Attorneys General tomorrow will award my office the 
Best Brief Award, one of their Best Brief Awards, for that amicus 
brief 
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Senator Kyl. Well, congratulations. Incidentally, there has been 
some question about the legal position taken in the Violence 
Against Women Act litigation, which, I remind people, upheld your 
point of view against the political desires of a lot of people, but at 
least from a legal position obviously you are correct. 

But did the legal position that you took in that case affect your 
personal views with respect to the need to protect women from vio- 
lence? 

Mr. Pryor. Oh, absolutely not. My personal views, if anything, 
run contrary to what I thought the proper legal argument was. I 
have on many occasions worked hard with advocates in Alabama 
to strengthen our laws, to add GHB, a dangerous date rape drug, 
to the list of controlled substances in Alabama, to enact a State do- 
mestic abuse law. I’ve worked with Penelope House out of Mobile, 
Alabama, which is a shelter for battered women and children, and 
promoted their work and helped them with their work. 

I think the Violence Against Women Act is an important law. As 
an Attorney General, as a member of the National Association of 
Attorneys General, I have voted for resolutions urging Congress to 
reauthorize the law. I think it’s important that you’ve provided re- 
sources to help Federal and State prosecutors do their job. But I 
did think that one provision of that law was unconstitutional. I so 
argued in an amicus brief, and the Supreme Court agreed. 

Senator Kyl. Well, thank you. I guess on the first charge that 
you filed amicus briefs on, you do stand guilty as charged. I would 
like to see whether you are guilty of this second charge. 

I am quoting exactly: “Pryor is also a frequent public speaker 
whose speeches make clear that the ideological positions he has 
taken in these cases are his own.” Meaning, I guess, you are not 
a hypocrite, anyway. Is that true that you are a frequent public 
speaker? 

Mr. Pryor. I am a frequent public speaker. Senator. 

Senator Kyl. And that the speeches you make are consistent 
with your ideological positions? 

Mr. Pryor. I try to be honest in my speeches. Senator. 

Senator Kyl. Guilty as charged. 

There is another one here. You actually believe in federalism. Is 
that true? 

Mr. Pryor. That is true. 

Senator Kyl. Can you defend that? 

Mr. Pryor. I believe I can. On many occasions when I have made 
federalism-based arguments in the Supreme Court of the United 
States, the Supreme Court has agreed with our argument because 
I think it’s a central feature of our Constitution to balance the 
power of the Federal and State governments. 

Senator Kyl. Maybe some folks need to go back and look at the 
Constitution and see whether that defense is an appropriate de- 
fense. 

Let me ask one more, and I am quoting again: “He personally 
has been involved in key Supreme Court cases that, by narrow five- 
to-four majorities, have restricted the ability of Congress to protect 
Americans’ rights against discrimination and injury based upon 
disability, race, and age.” Meaning, in other words, that you were 
involved in cases where your position was accepted by the Court 
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as correct by five-to-four majorities that had the effect in their 
opinion of doing these things. Is it true that you have been involved 
in Supreme Court cases that you have won? 

Mr. Pryor. Yes, it is true. On several occasions. 

Senator Kyl. Well, I guess you stand guilty as charged. We will 
have to take that into consideration. 

Let me close with one other thing. There have been a lot of let- 
ters filed on your behalf, one that struck my interest from Hon. 
Sue Bell Cobb, Judge of Alabama Court of Criminal Appeals. Here 
is part of what she wrote in January of this year: “I write, not only 
as the only statewide Democrat to be elected in 2000, not only as 
a member of the Court which reviews the greatest portion of Gen- 
eral Pryor’s work, but also as a child advocate who has labored 
shoulder to shoulder with General Pryor in the political arena on 
behalf of Alabama’s children. Bill Pryor is an outstanding Attorney 
General and is one of the most righteous elected officials in this 
State. He possesses two of the most important attributes of a judge: 
unquestionable integrity and a strong internal moral compass. Bill 
Pryor is exceedingly bright, a lawyer’s lawyer. He is as dedicated 
to the rule of law as anyone I know. I have never known another 
Attorney General who loved being the people’s lawyer more than 
Bill Pryor. Though we may disagree on an issue, I am always con- 
fident that the position is a product of complete intellectual hon- 
esty. He loves the mental challenge presented by a complex case, 
yet he never fails to remember that each case impacts people’s 
lives.” 

What I was curious about, what I found arresting by that, was 
her reference to your work on behalf of children. And I would like 
to ask you to expand on that, if you could a bit. 

Mr. Pryor. Thank you. Senator. Judge Cobb and I have been 
partners in a project known as Children First. She is the Chair of 
the Children First Foundation in Alabama, and I have the privilege 
of serving as the Vice Chair of that foundation. 

And what we have worked to do in a nutshell over the last sev- 
eral years is to devote more of our State’s resources to programs 
to help at-risk children, whether it’s juvenile justice programs that 
are proved to work, whether it’s alternative schools to remove trou- 
bled youths from the regular school environment to help promote 
a safer learning environment in the regular schools, but also to 
give more intensive help to kids who are having difficulty in reg- 
ular schools, children’s health insurance, just a number of issues. 
And we have been partners in that enterprise. 

We do not always agree. We sometimes have our political dif- 
ferences. But we have worked in a bipartisan effort. It has been a 
very successful one in Alabama. There are times when I have had 
members of my own party disagree with the work that we were 
doing, but I’m proud of the success that we have enjoyed with Chil- 
dren First. 

Senator Kyl. Well, thank you. General Pryor. And just let me 
say that not only, I think, have you demonstrated the intellectual 
ability, the experience, and the temperament to be a fine judge, but 
your candor, your willingness to confront a somewhat hostile dais 
here, I think, is another indication of the fact that you will be a 
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fine judge and that my colleagues ought to confirm the nomination 
that President Bush has made. 

Thank you. 

Chairman Hatch. Thank you, Senator. 

We will turn to the distinguished Democratic leader on the Com- 
mittee, Senator Leahy. 

Senator Leahy. Thank you, Mr. Chairman. 

Chairman Hatch. Senator, as I understand it, unless there is 
someone else who wants to question. Okay. All right. Senator, go 
ahead. I will tell you when we will reconvene as soon as you finish. 

Senator Leahy. Thank you, Mr. Chairman. To answer one of the 
questions whether you speak out on a lot of things, I would assume 
as the Attorney General in elective office that that would he only 
natural. I can’t think of an Attorney General in the country who 
wouldn’t. And there is no criticism of you for doing that. 

We did, however — and Senator Kennedy raised your quote in the 
Montgomery Advertiser, speaking about the electric chair and 
whether it is an unconstitutional method of execution, you said, 
“This issue should not he decided by nine octogenarian lawyers who 
happen to sit on the U.S. Supreme Court.” And I understand these 
questions — I mean, you seem to find it amusing. Did I misinterpret 
the smile on your face during that time? I mean, do you think this 
is an amusing description of the Supreme Court? 

Mr. Pryor. No, Senator. I said I thought it was inappropriate, 
and the reason I thought it was inappropriate was the use of the 
term “octogenarian.” I stand by my statement, however, that I 
don’t think the Supreme Court of the United States should have 
been the arbiter of the method of capital punishment in Alabama. 
I don’t believe that that method of capital punishment violated the 
Eighth Amendment. That’s the position we took in Federal courts. 
But we have since changed that method of execution, and I helped 
change it. 

Senator Leahy. Do you have any question, though, whether the 
Supreme Court has the authority to decide that issue? 

Mr. Pryor. Of course not. Senator. 

Senator Leahy. Okay. You testified in July 2001 before this 
Committee on the subject of appointed counsel in capital cases. In 
your testimony, you quoted then professor, now Federal Judge Paul 
Cassell for the proposition that, “The death penalty system in 
America is the most accurate criminal sanction in the world.” 

There have been about a dozen death row inmates that have 
been exonerated and released. They found they had the wrong per- 
son, some within days of their execution time. In Arizona, for ex- 
ample, Ray Krone was released from prison after DNA testing 
showed he did not commit the murder, the murder he had been 
convicted for 10 years before. And the local prosecutor said that 
Mr. Krone “deserves an apology from us, that’s for sure. A mistake 
was made here. An injustice was done, and we’re sorry.” 

Had he not been successful in getting hold of the DNA results, 
he would have been executed. Interestingly enough, the DNA, 
when they did get it, found that it pointed the finger at the person 
who did commit the murder. 

I look at well over a hundred in the past few years who outside 
of the criminal justice system, either because of journalism stu- 
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dents or others, were found not to be guilty of the crime they were 
charged with. Do you still think that the death penalty system in 
America is the most accurate criminal sanction in the world? 

Mr. Pryor. I agree with Professor Cassell’s judgment that the 
system of capital — 

Senator Leahy. What is your judgment? I mean, we have con- 
firmed Professor Cassell. I actually voted for him. I disagree with 
him on this particular point, but what is your judgment? 

Mr. Pryor. My judgment is that the system of capital punish- 
ment has extraordinary safeguards, many safeguards to ensure 
that we review every death sentence to ensure that, number one, 
we’re executing only the guilty; number two, that it’s free from dis- 
crimination; and, number three, that it’s in cases of extreme and 
heinous crimes. 

There’s no question that that system catches errors. That’s what 
the system is supposed to do. 

Senator Leahy. Do you think that there have been — do you think 
there have never been people executed who were innocent? 

Mr. Pryor. I’m not aware of any case, since the death penalty 
was reinstated after the Furman decision by the Supreme Court of 
the United States in the late 1970’s, where an innocent person has 
been executed. If someone has a case that they would like to 
present to me, I would certainly review it objectively. But I’m not 
aware of one. 

My own experience tells me, though, with the — I think it’s now 
14 executions that we have had in Alabama in my administration, 
that all of those were cases of extreme crimes and evidence of over- 
whelming guilt. 

Senator Leahy. I am not questioning the heinousness of some of 
the crimes. I am questioning the fact that we have well, over 100 
people, some of whom were found not by the criminal justice sys- 
tem, not by the kind of checks and balances you are referring to, 
either by somebody — I mean, in one case a group of college stu- 
dents who had taken an elective course on journalism, and then got 
heavily involved and found they had people on death row, some 
within days of being executed, and they found them and found 
gross mistakes, errors by the police, coverups within the criminal 
justice system. Most of Alabama’s death row inmates were con- 
victed and sentenced before 1999 when compensation of the ap- 
pointed lawyers was capped at $1,000 per year. Do you really think 
that you can get adequate representation in a capital case where 
compensation is capped at $1,000? 

Mr. Pryor. I am proud that our State increased the compensa- 
tion — 

Senator Leahy. I am talking about before 1999. 

Mr. Pryor. Because I don’t think that compensation was ade- 
quate, Senator. Does that mean, though, that the criminal defense 
lawyers who took on the responsibility by court appointment to 
zealously represent a capital defendant did an ineffective job? No, 
not at all. 

Senator Leahy. So you are convinced that all those cases, many 
awaiting execution now, where it was capped at $1,000, that in 
every single one of those cases there was effective representation? 
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Mr. Pryor. No, Senator. There were certainly cases, and we have 
procedures available in the courts to determine those cases, where 
there was ineffective assistance of counsel, and there have been 
findings by courts that there were, in fact, instances of ineffective 
assistance of counsel. 

My point was only that it would be wrong to paint with a broad 
brush and assume that because our compensation was inad- 
equate — and I concede it was inadequate. I’m proud the State in- 
creased it. But it would be wrong to paint with a broad brush and 
say that all those criminal defense lawyers who were doing their 
duty to the bar and to the court and to the community in providing 
zealous representation — 

Senator Leahy. General Pryor, that — 

Mr. Pryor. — were ineffective. 

Senator Leahy. — is not my statement. That is yours. That is not 
mine. I will accept your answers as you give them, and I won’t 
characterize them differently than you do, and don’t 
mischaracterize my questions. The fact is that you — I believe you 
have — ^you raise a real red flag when you have any State that caps 
defense lawyers at that amount. And the idea that always the bar 
will come through, and in another State near you the State Su- 
preme Court said that when they had a lawyer who slept through 
much of the capital case, they said, well, the Constitution requires 
you to have counsel, it doesn’t say it requires them to be awake. 

I think the fact of the matter is that at the very least a warning 
sign should go up. At the very least, contrary to some of the feel- 
ings that you expressed back in 2001, at the very least we ought 
to be having strongly competent counsel for the defense, just as I 
feel we should have very competent prosecutors. I was a prosecutor 
for 8 years. I feel very strongly that way. I prosecuted a lot of mur- 
der cases. But I also know what can happen if you don’t have good 
people on both sides. 

I am looking at some of the amicus briefs. We have discussed 
some of them that you have filed as an example perhaps of your 
judgment. You were the only Attorney General out of all the States 
to file an amicus brief opposing the Federal Government in the 
case involving the Violence Against Women Act that allowed vic- 
tims of gender-motivated violent to sue their attackers in Federal 
court. You have spoken many times with pride about your involve- 
ment and your lone opposition in this case. Incidentally, 36 other 
States took the other position. 

Under your leadership, Alabama was the only State to submit an 
amicus brief in the case of Solid Waste Authority of Northern Cook 
County V. U.S. You argued the Federal Government did not have 
authority under the Constitution’s Commerce Clause to prevent de- 
struction of waters and wetlands that serve as critical habitat for 
migratory birds. I heard from a lot of hunters in my State on that. 

And while you were Attorney General, Alabama was the only 
State to file an amicus brief in the famous case Bush v. Gore. Even 
conservative Republican Attorneys General were not willing to do 
that. 

I only raise this because we expect circuit court judges to be able 
to reach consensus with their colleagues as much as possible. Obvi- 
ously in these cases you were unique among your fellow Attorneys 
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General, and I will concede, of course, that you represent only the 
State of Alabama, and you only have to answer to the State of Ala- 
bama, not the other 49 Attorneys General. But do you feel that you 
may be giving a signal that you might not be collegial enough to 
be on the court? 

Mr. Pryor. No, not at all. Senator. You’ve raised several points. 
I’d like to address as many of them as I can, as I can recall. 

Senator Leahy. Sure. 

Mr. Pryor. First of all, in both the Swank case, the migratory 
bird rule or Clean Water Act case, and in the Violence Against 
Women Act case, it’s true I was the only State Attorney General 
who offered that perspective, but it was the perspective that the 
Supreme Court ultimately sustained. 

There have been many other instances, though, where, as a State 
Attorney General, I have filed amicus briefs that many States have 
joined. In fact, my office has previously received the Best Brief 
Award from the National Association of Attorneys General because 
of our Supreme Court work, the first time that our office has ever 
received that, and tomorrow we’ll receive another one of those 
awards for an amicus brief that we wrote. 

Now, I think it’s a misunderstanding, though, to say that I was 
the only State Attorney General to file an amicus brief in Bush v. 
Gore. There were at least a dozen Democratic Attorneys General 
who filed an amicus brief in Bush I. There were three Republican 
Attorneys General who filed an amicus brief in Bush I. And I filed 
one separately. I filed one because Alabama had a case that I per- 
sonally handled called Roe v. Alabama that was a part of the legal 
argument that was being made by the two sides, and I wanted to 
offer my perspective about that case, and that’s where our argu- 
ment was principally focused. It was an equal protection and due 
process argument, and we offered it again in Bush II, which had 
a less than 24-hour deadline for filing an amicus brief. I don’t know 
how many of my colleagues tried to meet that deadline. But it is 
untrue that other Attorneys General did not file amicus briefs in 
that case. There were several of them who did. 

Senator Leahy. Unfortunately, my time is up. I will follow up on 
that particular point, as you can imagine, with follow-up questions. 
I would ask you just one last question, if I might, Mr. Chairman, 
and my others will be in writing. 

You have been criticized because of your personal views and your 
political philosophy, which are always open to question for any one 
of us, except that no matter what your personal views, no matter 
what your political philosophy is, you are expected to be a fair and 
impartial Federal judge if you are confirmed. 

What assurances can you give us that you would be that fair and 
impartial judge that people coming into your courtroom wouldn’t 
look at you and say, well, I am the wrong political party or I am 
the wrong political philosophy so I am not going to be treated fair- 
ly? What assurances would you give? 

Mr. Pryor. I would urge them first to look at my record as a 
State Attorney General. Of course, eventually I would hope that 
they could look at my record as a judge and see my decisionmaking 
and see my fairness and impartiality, but look before that at my 
record as a State Attorney General. When you raise issues of poli- 
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tics, I have prosecuted Republicans. I have prosecuted the former 
director of the department — 

Senator Leahy. So have I. 

[Laughter.] 

Senator Leahy. I have also prosecuted Democrats, I must say. 

Mr. Pryor. Me, too, and that’s my responsibility as Attorney 
General. I have sided with Democratic interests several time in leg- 
islative redistricting cases because I thought their argument was 
the right legal argument. I prosecuted the former director of the 
State Department of Transportation in the Governor — in the ad- 
ministration of the Governor who appointed me and convicted him. 
I have prosecuted Republicans for voter fraud, for trying to rig elec- 
tions. 

I would urge people to look at my record. My record is one that, 
whatever my political philosophy might be on the one hand, when 
it comes to my record as Attorney General and making tough deci- 
sions I strive to follow the law. And I would urge people to show 
otherwise. I believe that my record shows that I strive to follow the 
law. 

Senator Leahy. Thank you, Mr. Pryor. 

Thank you, Mr. Chairman. 

Chairman Hatch. Thank you. Senator Leahy. 

We are just about through for this morning, now afternoon hear- 
ing, but let me just clarify a few things, if I can, before we finally 
wind up. 

Isn’t it true that although you are clearly pro-life — and you have 
made that clear — ^you directed prosecutors to enforce — 

Senator Leahy. Mr. Chairman, I just want to correct one thing. 
I moved Paul Cassell through while I was chairman, but I did vote 
against him on the floor. I had that error. I didn’t want to — I had 
forgotten. I knew that — I resisted the urging of many to hold him 
bottled up in committee. I brought him out on the floor so he could 
have a vote. 

Chairman Hatch. You did, and we appreciated that. 

Let me go back again to this question because I think we need 
to clarify a few things before we break for lunch. It is true that you 
are strongly pro-life. That is apparent. So am 1. You directed pros- 
ecutors to enforce the State partial-birth abortion ban only to the 
extent permitted by the Supreme Court. Is that right? 

Mr. Pryor. That was what I strived to do. 

Chairman Hatch. Even though you had people pushing you to 
go farther. 

Mr. Pryor. Absolutely. 

Chairman Hatch. To try and expand that law beyond what the 
Supreme Court had said. 

Mr. Pryor. Absolutely. 

Chairman Hatch. So you went along with the Supreme Court, 
which is the law of the land. 

Mr. Pryor. Yes. 

Chairman Hatch. Even though you might have believed other- 
wise. 

Mr. Pryor. Absolutely. 

Chairman Hatch. Even though you did believe otherwise. 
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Isn’t it true that even though you have been critical of Section 
5 of the Voting Rights Act, you defended majority-minority voting 
districts created under the Act all the way to the Supreme Court, 
which sided with you? Isn’t that right? 

Mr. Pryor. Absolutely, Senator. 

Chairman Hatch. In other words, even though you disagreed 
with it, you defended them, and you defended the rulings that you 
disagreed with all the way to the Supreme Court, and the Supreme 
Court found you were right. 

Mr. Pryor. Yes. 

Chairman Hatch. Isn’t it true that although you filed a brief in 
Lawrence v. Texas, you relied on the language of Justice White of 
the United States Supreme Court in Bowers v. Hardwick, right? 

Mr. Pryor. Absolutely. 

Chairman Hatch. So you were following the law of the land. 

Mr. Pryor. Absolutely. 

Chairman Hatch. The law as determined by the Supreme Court 
of the United States of America. 

Isn’t it also true that although you defended the display of the 
Ten Commandments in the Alabama Supreme Court and student- 
led prayer, you did so only to the extent permitted by precedent 
and on much narrower grounds than that suggested by the Gov- 
ernor who appointed you? 

Mr. Pryor. Absolutely. 

Chairman Hatch. And you were right. 

Mr. Pryor. Yes. 

Chairman Hatch. You were found to be correct by the courts. 

Mr. Pryor. Yes. 

Chairman Hatch. Well, isn’t it true also that although you filed 
briefs in the Garret and Kimmel cases as well as the Morrison case, 
the cases involving the Americans With Disabilities Act, et cetera, 
those briefs challenged only small portions of the Americans With 
Disabilities Act, the ADEA, and VAWA, or the Violence Against 
Women Act? You filed briefs in those cases, but who did the Su- 
preme Court agree with? 

Mr. Pryor. They agreed with our arguments every time. 

Chairman Hatch. They agreed with you. So all these criticisms 
that seem to be criticisms and arguments against you are argu- 
ments against decisions by the Supreme Court. I wonder who is 
outside the mainstream. It certainly isn’t you. That is a shibboleth 
that is used around here far too often. 

Now, let me just go a little bit further here. On the death pen- 
alty, is it not true that you strongly support increasing payments 
for appointed counsel up to $15,000 in capital cases? 

Mr. Pryor. I do. 

Chairman Hatch. Per case. 

Mr. Pryor. In the first stage of appeals, and I’ve been unsuccess- 
ful in that urging, but it is something I still urge. 

Chairman Hatch. And it is something you think would be a step 
in the right direction? 

Mr. Pryor. Yes. 

Chairman Hatch. Now, just for the record, what is your religious 
affiliation? 

Mr. Pryor. I’m a Roman Catholic. 
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Chairman Hatch. Are you active in your church? 

Mr. Pryor. I am. 

Chairman Hatch. You are a practicing Roman Catholic. 

Mr. Pryor. I am. 

Chairman Hatch. You believe in your religion. 

Mr. Pryor. I do. 

Chairman Hatch. I commend you for that. But I would like to 
ask you just a few questions to follow up on Senator Durbin’s con- 
cerns that your strong statements about Christianity indicate some 
sort of insensitivity towards religious minorities. I would like to say 
something very important that debunks that allegation. As Attor- 
ney General you have been a tireless defender of religious liberties 
and freedoms for people of all faiths, have you not? 

Mr. Pryor. Yes. 

Chairman Hatch. Now, as you mentioned in response to Senator 
Durbin, you worked tirelessly to promote the passage of the Ala- 
bama Religious Freedom Amendment to the Alabama Constitution, 
which requires the government to show, quote, “a compelling inter- 
est,” unquote, in other words, a higher standard, before it imposes 
religious restrictions, and the restriction has to be, quote, “the least 
burdensome,” unquote, possible. And that applies to people of all 
faiths, does it not? 

Mr. Pryor. It does. Senator. 

Chairman Hatch. And you were advocating for that? 

Mr. Pryor. Yes. 

Chairman Hatch. As a committed Catholic. 

Mr. Pryor. Yes. 

Chairman Hatch. For everybody, regardless of religious belief 

Mr. Pryor. Absolutely. 

Chairman Hatch. Now, I would like to submit for the record a 
letter written by an active member of the Birmingham Jewish com- 
munity, Here Levine, who writes that Attorney General Pryor — 
quote, “That Attorney General Pryor has” — I’ve got the quote right, 
who writes that you have his support, quote, and here is what he 
says, “and the support of many in the Alabama Jewish community 
because of his personal integrity and commitment to ensure that 
all of our citizens are treated fairly and receive equal justice under 
the law. He has been a true friend to the Alabama Jewish commu- 
nity on many important issues,” unquote. Are you aware of that 
letter? 

Mr. Pryor. I am. 

Chairman Hatch. I want to say something else that is equally 
important. You have been honored for protecting the religious lib- 
erties of incarcerated prisoners, have you not? 

Mr. Pryor. I have. 

Chairman Hatch. Many states have considered exempting pris- 
oners from religious freedom protection, but not you. 

Mr. Pryor. No. I demanded otherwise. 

Chairman Hatch. You successfully prevented the Alabama Reli- 
gious Freedom Act from including a prison exemption; is that cor- 
rect? 

Mr. Pryor. Absolutely. 

Chairman Hatch. You fought for that? 

Mr. Pryor. I did. 
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Chairman Hatch. Now, in recognition of your efforts, if I have 
it correctly, you were honored with the 1999 Guardian of Religious 
Freedom Award by the Prison Fellowship Ministries, the Justice 
Fellowship and the Neighbors Who Care, right? 

Mr. Pryor. That’s correct, Mr. Chairman. 

Chairman Hatch. I think, you know, it is easy to take somebody 
who has been in politics as long as you have, and pick statements 
out of literally thousands of paragraphs and writings and records 
and briefs that maybe you have not even written, as has been indi- 
cated here, and pick out isolated paragraphs with which you think 
you can disagree or you could make a fuss over, and then try to 
undermine a person’s credibility. Here we have a religious person 
who is very up front about his religious beliefs and his personal 
views, but who in every case that I can see — and I have really gone 
through this with pretty much of a fine-tooth comb — has followed 
the law regardless of his personal, deeply felt, strongly felt reli- 
gious beliefs. And in virtually every case except a few that you lost, 
you won. The Court sustained your positions. And yet almost every 
point that has been made, or at least attempted to be made against 
you here today, has been a point made in areas where you have 
won, where your point of view was agreed to. I think that is a fair 
statement, and I have seen what they tried to do to you when your 
nomination came up here. I am not talking about people on this 
Committee. I am talking about the outside groups who do not seem 
to care how outrageous their smears are. I thought Senator Kyi did 
a very good job of showing how really ridiculous it gets around 
here. 

I think it is also ridiculous to make such a fuss against people 
just because you disagree with them, and try to paint them as out- 
side of the mainstream of American jurisprudence, especially some- 
body like you who wins all these cases, and whose point of view 
has been sustained by the Supreme Court time after time after 
time. We may not like that from time to time, but who are we? It 
seems to me we are outside the mainstream if we start trying to 
make a fuss about some of the things that Supreme Court has 
done. Now, we can differ with them just like you have. You have 
differed with Justice Souter in a number of ways. That does not 
mean that you hate the guy or that you do not think he has a re- 
deeming quality or that you do not think he should be sitting on 
the Supreme Court, and maybe you have used some language that 
you wish in retrospect, sitting there, you had not used. You have 
said that in that one quote that it was a, quote, “feeble attempt,” 
if I recall it correctly, to be humorous. Did the people laugh who 
were there? 

Mr. Pryor. In that mixed audience, mostly conservative, yes, 
there were a fair number of laughs. 

Chairman Hatch. Well, I just would suggest from hereon in, as 
we make you judge, you should probably be very careful about criti- 
cizing Justice Souter, how is that? 

[Laughter.] 

Chairman Hatch. Or any other Supreme Court Justice for that 
matter, although it is very legitimate for lawyers, and especially 
Attorneys General, and especially lawyers on this Committee, to 
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find fault with Supreme Court decisions, and to wish that they 
were otherwise. 

Now, you have wished that Roe v. Wade were otherwise. But you 
have sustained Roe v. Wade in your job as an Attorney General 
which is a much more political job than being a Circuit Court of 
Appeals Judge. You have done what is right, regardless of your 
personal views that are deeply held. Look, I wish we could find 
more people like you to be on the Federal bench. We would be a 
lot better off in this country, and I have to say, I think we are find- 
ing a lot of good people, just like you or similar to you or similar 
to great Democrats and Republicans of the past who have distin- 
guished themselves once they became judges. And I can name great 
Democrat judges and I can name great Republican judges, and I 
can name lousy Democrat judges and lousy Republican judges, who 
really have not distinguished themselves. 

One thing we do as lawyers, we do criticize each other, and that 
is not unhealthy. That is a good thing. But I wanted to get some 
of those things across, that some of the things that some have criti- 
cized you for were the mainstream. 

Senator Leahy. Mr. Chairman, before we go to the next person, 
I just want to make, if I could, a couple quick points. 

Senator Specter. Mr. Chairman, I would very much like to go 
to the next person. 

Senator Leahy. I would like, Mr. Chairman — 

Chairman Hatch. I will go to the Senator. 

Senator Leahy. Thank you. Mr. Chairman, I — 

Senator Specter. Mr. Chairman, are we rotating here? 

Chairman Hatch. Yes, but we are going to go to Senator Leahy 
for whatever comment he wants to make. 

Senator Leahy. Just went from a Republican to a Democrat now 
you see, that is rotation. 

I am not going to ask questions, but just to note two things. One, 
you were asked about your religion. In 29 years in the Senate and 
thousands of nominations hearing in all the different committees I 
sit on, I never asked a nominee what his or her religion was be- 
cause I think that that is irrelevant to our consideration. And I 
would hope, I would hope that that is not going to become a ques- 
tion that nominees are going to be asked because we should be, 
just so as we are supposed to be color blind, we should be religious 
blind, as far as that is somebody’s personal choice, and has nothing 
to do with their qualifications. And I would hope that that would 
not become a question. 

Also in looking over the transcripts, so there could be no question 
in your mind, when I spoke about Bush v. Gore, obviously I was 
speaking about the final decision, the decisive one. 

Thank you, Mr. Chairman. 

Chairman Hatch. Well, let me just make it clear, I do not usu- 
ally ask that question either, but lately we have been finding situa- 
tions where some of the questions that come up clearly go to that 
issue. And I just wanted to make it very clear that he is a very 
strong Catholic who believes in what he is doing, but yet has abid- 
ed by the law, and that is a very important point because some of 
the criticisms have been hitting below the belt, frankly. 

Senator Specter? 
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Senator Specter. Thank you, Mr. Chairman. I withdraw my ob- 
jection to Senator Leahy’s latest intervention because I want to as- 
sociate myself with his remarks. I do not believe that religion 
ought to be a question either. If you have been attacked for being 
a Catholic, that is one thing. Have you been attacked for being a 
Catholic? 

Mr. Pryor. In my life. Senator? 

Senator Specter. No, in connection with this judicial proceeding? 
I would hate to go back over my life to answer that question with 
my religious background. 

Mr. Pryor. I wouldn’t want to characterize anyone as having — 

Chairman Hatch. Well, I interpreted it that way. 

Senator Specter. If I may proceed, Mr. Chairman? 

Chairman Hatch. Sure. 

Senator Specter. In the absence of an attack, if there is an at- 
tack, it is a different matter. Then you have to defend yourself and 
it becomes a relevant issue if it is an attack, but I would hope that 
this Committee would not inquire into anybody’s religion. There 
are enough questions to inquire into and enough substantive mat- 
ters that that ought to be out of bounds. So I want to associate my- 
self with what Senator Leahy said. 

The Chairman has asked about whether you have made some 
comments which you now consider intemperate, and I regret that 
I could not be here earlier today, but as you know, we have many 
conflicting schedules. But I note the comment you made after 
Planned Parenthood v. Casey, where you were quoted as saying — 
first I would ask you if this quote is accurate. I have seen a quote 
or two not accurate. “In the 1992 case of Planned Parenthood v. 
Casey the Court preserved the worst abomination of constitutional 
law in our history,” close quote. Is that an accurate quotation of 
yours? 

Mr. Pryor. Yes. 

Senator Specter. Is that one which would fall into the category 
that Senator Hatch has commented on, you wish you had not 
made? 

Mr. Pryor. No, I stand by that comment. 

Senator Specter. Why do you consider it an abomination. Attor- 
ney General Pryor? 

Mr. Pryor. Well, I believe that not only is the case unsupported 
by the text and structure of the Constitution, but it had led to a 
morally wrong result. It has led to the slaughter of millions of inno- 
cent unborn children. That’s my personal belief. 

Senator Specter. With that personal belief. Attorney General 
Pryor, what assurances can you give to the many who are raising 
a question as to whether when you characterized it an abomination 
and slaughter, that you can follow a decision of the United States 
Supreme Court, which you consider an abomination and having led 
to slaughter? 

Mr. Pryor. I would invite anyone to look at my record as Attor- 
ney General, where I’ve done just that. We had a partial birth 
abortion law in our State that was challenged by abortion clinics 
in Alabama in 1997. It could have been interpreted broadly or it 
could have been interpreted narrowly. I ordered the district attor- 
neys of Alabama to give it its narrowest construction because that 
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was based on my reading of Roe and Casey. I ordered the district 
attorneys to apply that law only to post-viable fetuses. I could have 
read it easily more broadly. The Governor who appointed me was 
Governor at the time and a party to the lawsuit, disagreed with me 
and openly criticized me. A pro-life activist in Alabama criticized 
me. But I did it because I thought that was the right legal decision. 
I still had an obligation to defend Alabama law. This was a re- 
cently-passed Alabama law. When the Supreme Court of the 
United States later of course struck down this kind of partial birth 
abortion law, we conceded immediately in district court that the de- 
cision was binding, but until then I was making the narrowest ar- 
gument I could make, trying to be faithful to the Supreme Court’s 
precedent, while also being faithful to my role as Attorney General 
and my oath of office to defend a law recently passed by the legisla- 
ture. 

Senator Specter. When you talk about post-viability and you 
have the categorization of partial birth or late-term abortion, is not 
that statute necessarily directed toward post-viability? 

Mr. Pryor. That was one of the main arguments I made in con- 
struing it, but if you look at the actual language — 

Senator Specter. Well, I asked you that question as to whether 
there was a basis for construing it to the contrary. When you talk 
about partial birth abortion, we are talking about an event in the 
birth canal which is definitely post-viability. When you talk about 
late-term abortion, we are also talking about post-viability. So 
aside from having some people who will raise a question about any- 
thing, whether there is a question to be raised or not, was it not 
reasonably plain on the face of the statute that they were talking 
about post-viability? 

Mr. Pryor. No, I don’t think anyone would contend that. In fact, 
the abortion clinics argued that that was not how you could inter- 
pret the law, and that my instructions to the district attorneys, 
while helpful in narrowing the construction of the law, gave them 
no real benefit because I could withdraw it at any time. That was 
the argument they made. They made the argument that you could 
easily broadly construe the law to apply pre-viability, so, no. There 
was a legitimate issue there. 

There was also a law passed by the legislature in the same ses- 
sion that was a post-viability law itself So you had a partial birth 
law and a post-viability law, and when you read the text of the par- 
tial birth law, that was not so clear. Senator. 

Senator Specter. In Casey v. Planned Parenthood that was an 
opinion, plurality, written by Justice O’Connor, a strong pro-life 
Justice, Justice Anthony Kennedy, a strong pro-life Justice, and 
also Justice Souter. Now, some might raise a question as to Justice 
O’Connor’s instincts being a little more concerned with the wom- 
an’s point of view, but in Justice Anthony Kennedy, you have a 
Justice of impeccable pro-life credentials, a man whom I voted to 
confirm, as I did Justice O’Connor, and Justice Souter, and for that 
matter. Justice Rehnquist, and Scalia, and Justice Clarence Thom- 
as. 

What do you find in the writings of that plurality opinion, noting 
the presence of Justice O’Connor and especially the presence of 
Justice Anthony Kennedy, to be an abomination? 
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Mr. Pryor. Well, they preserved Roe and they were following Roe 
and I considered Roe to be the abomination because it involves 
abortion, involves, from my perspective, the killing of innocent, un- 
born children. 

Senator Specter. Well, let’s move on then. On the Civil Rights 
Act, you have objected to Section 5 of the Act and have urged its 
repeal. Why have you taken that position. Attorney General Pryor? 

Mr. Pryor. I believe the Voting Rights Act is an important and 
necessary law in American history, and Section 5 was vitally need- 
ed in 1965 and for many years thereafter. It has now been almost 
40 years afterwards. And what we routinely see in Alabama and 
in other states, is that when we want to change a polling place 
from say a firehouse on one side of the street to a schoolhouse on 
the other side of the street, we have to submit that to either the 
Department of Justice or Federal District Court in D.C. to obtain 
permission. They are routinely now granted, but if we miss any 
identification of what change in law was precisely made in the 
preclearance process, there’s a “gotcha” game that is played by law- 
yers representing white voters. Republican voters, and others for 
their own political opportunity that has nothing to do with pro- 
tecting the voting rights of minorities. That’s what I’ve seen in my 
own capacity as Attorney General. 

Senator Specter. Are there any other provisions of the Voting 
Rights Act which you would like to see repealed? 

Mr. Pryor. No. I think that Congress — 

Senator Specter. The rest of it has been in existence for 40 
years too. Is any of it outmoded beyond Section 5 which you have 
already testified about? 

Mr. Pryor. No. In fact. Section 2, the core provision, which ap- 
plies to every jurisdiction in the United States, and prohibits dilu- 
tion of minority voting strength, I have actively enforced, as I have 
Section 5. As Attorney General my record has been one of enforcing 
the Voting Rights Act, and I very sincerely believe in those protec- 
tions and the importance of the Act, including the importance of 
Section 5 of the Act for the time of its enactment and for many 
years afterwards. And there may be, if Congress reviews it very 
carefully, even consistent with my perspective, a need for continued 
vitality of aspects of Section 5. 

Senator Specter. I see I have 12 seconds left on the clock, so I 
will start another line here if I may. That relates to the decision 
on the Age Discrimination Act and the move by the United States 
Supreme Court on States’ rights, overruling the Lopez case, which 
stood for 60 years under the commerce clause, and now an inter- 
pretation of the 14th Amendment and legislation under Article 5 
of the 14th Amendment, very difficult to find a line of discernment. 

In the most recent case there was a shift in position with Chief 
Justice Rehnquist voting to uphold the Family Leave Act. Do you 
agree with that most recent Supreme Court decision? 

Mr. Pryor. I filed an amicus brief on the other side, on the side 
that was the losing side in that case. Senator. It was obviously a 
very close case, and if you look at whether the Act was designed 
to prohibit gender discrimination, as the Court found, then 
Congress’s authority was much more likely to be sustained. If on 
the other hand you argued, as I and several State Attorneys Gen- 
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eral did, that it was more of an employee benefit offered to all 
without regard to gender discrimination, then it was much less 
likely to prevail. Our argument did not prevail, and I respect the 
decision of the Supreme Court. 

Senator Specter. Do you agree with it? 

Mr. Pryor. We made the argument on the opposite side. I did 
not have the opportunity to go through what the Supreme Court 
Justices did and read everything in the record and all the briefs. 
I think it was a very — that was a very close case. 

Senator Specter. Do you agree with it? 

Mr. Pryor. I don’t know whether I do or not without going 
through that process. Senator. 

Senator Specter. “I don’t know” is an answer. 

Mr. Pryor. Okay. I’m sorry. 

Senator Specter. In looking at your involvement with the Age 
Discrimination in Employment Act matter and the Americans With 
Disabilities where you were very active on both those cases, and 
you now have the family leave case, and if you try to discern a ra- 
tional line on what the Supreme Court is going to do, I think it is 
virtually incomprehensible, I think it is incomprehensible as to 
whether there is a sufficient record by the Supreme Court to sat- 
isfy the Supreme Court. The Court has come to the position on so 
many Congressional enactments that they haven’t been thought 
through. And it is a matter of grave concern to me, and you talk 
about judicial activism, which we frequently do, as to the lack of 
deference that the Supreme Court gives to Congress. 

The whole point is that we are supposed to make the laws, and 
they are supposed to interpret them. But they have some line of 
delineation as to whether there is a sufficient record, and really it 
boils down to whether it has been thought through by the Con- 
gress. 

And then I always raise the question as to whether it has been 
thought through by the Court. These decisions are five-to-four; the 
most recent one was six-to-three. Could you articulate a standard 
for trying to decide this complex area? And I ask you that because 
so many people are concerned about — ^Attorney General Pryor, you 
are obviously a man with a very distinguished record, magna cum 
laude undergrad and magna cum laude in law school, and you are 
a very articulate witness. You have had a very distinguished ca- 
reer, and what arises as a point of concern is that when these ques- 
tions come up and they are so very, very close, whether your own 
philosophical orientation will steer you one way as opposed to an- 
other. 

So could you give us a statement as to the prevailing principles 
on these decisions which go both ways and have a very hard time 
to see if somebody could find a clear path as to what the standard 
is? 

Mr. Pryor. I will do my best. Senator. I will do so noting that 
in some of the cases I have made the arguments that were pre- 
vailing arguments, but in some, like Hibbs, the Family Medical 
Leave Act case, I was on the losing side. So I may not be the best — 

Senator Specter. Well, you might be wrong. You haven’t told us 
if you disagree with the Court yet. 
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Mr. Pryor. Well, it may be that I might not be the best judge 
of how do you delineate it. It was our prediction — 

Senator Specter. You are the only one we have — 

Mr. Pryor. Fair enough. From my understanding, though, of the 
case law, when the Supreme Court looks at the Congressional exer- 
cise of its power under Section 5, its remedial power, its power to 
enforce the guarantees of the 14th Amendment and ensure that 
when violated, that those violations are corrected, that when they 
look at the pattern of State conduct, they want to see whether Con- 
gress has compiled a record of unconstitutional activity by the 
States. Congress is owed more deference when the form of discrimi- 
nation involved is, for example, racial discrimination, which is sub- 
ject to the highest level of scrutiny, strict scrutiny, and Congress 
is given less deference in an area that is subject to rational basis 
scrutiny, as in the case of age discrimination or disability discrimi- 
nation. 

Senator Specter. Where is Congress given no deference? 

Mr. Pryor. Pardon me? 

Senator Specter. And where is Congress given no deference? 

Mr. Pryor. I don’t know that it’s ever anywhere given no def- 
erence. 

Senator Specter. I read a great many of the decisions that way. 

Mr. Pryor. Well, that’s my best perspective of where the Court 
is coming from. Senator. 

Senator Specter. Okay. Thank you very much. Attorney General 
Pryor. 

Thank you, Mr. Chairman. 

Chairman Hatch. Thank you. Senator Specter. 

Here is what we are going to do. We are going to recess until 3 
o’clock. The reason is some of the Senators have some additional 
questions of you. And at 3 o’clock we are going to — let me just see 
here. 

At 3 o’clock we are going to give you a little extra time here. We 
are going to proceed with Diane Stuart, which shouldn’t take a long 
time. Diane has sat here all day, and she is, of course, to be the 
Director of the Violence Against Women Office, and that is at the 
Department of Justice. So what we will do is we will proceed with 
her, and I think you should be back here somewhere shortly after 
3 o’clock. And then we will resume with you, hopefully for not too 
long a time after that, and go through these questions. 

Now, I want to make this clear because I am really upset with 
some of the things that have gone on in this Committee over the 
ensuing months. It is not the Committee’s usual proceeding to ask 
a nominee about his or her religious beliefs. And I agree with that 
position and with both Senator Leahy and Senator Specter. But 
perhaps Senators Leahy and Specter were not here when you were 
asked whether, in light of your statements about Christianity, you 
could be fair to religious minorities. You have also been asked ex- 
tensively about your personal beliefs with regard to Roe v. Wade, 
which almost everybody for a circuit court judgeship is asked — in 
fact, everybody is because that seems to be the be-all, end-all issue 
to some people in this Committee. 



113 


But, of course, being asked those questions, as I understand it, 
that stems from your pro-life beliefs, which in turn are rooted in 
your religious beliefs. 

Senator Leahy. Well, Mr. Chairman, one more time — 

Chairman Hatch. Let me just — 

Senator Leahy. — I must object if we are going to go into people’s 
religious beliefs. 

Chairman Hatch. Let me just finish with my remarks and you 
can say whatever you want to. So though it is unusual to ask about 
a nominee’s religion, I think it is in this case because — it perhaps 
should have been raised in some prior cases as well with what has 
gone on in this Committee. 

In this case. General Pryor’s religious beliefs have been put 
squarely at issue, and if not directly, indirectly. But I think di- 
rectly. So that is the reason why I raise it. I don’t intend to raise 
it again, but the fact of the matter is that I just wanted to make 
sure that that is clear why I did that. And I don’t intend to do it 
in the future, but I sure hope we can get off some of the approaches 
that the outside groups are encouraging us to do up here. And we 
can be more fair to people who do have deeply held religious beliefs 
regardless of religion. 

And the point I am making with you is that your whole career 
has been spent making sure that there is religious freedom and re- 
spect for religious beliefs throughout your career, and I just wanted 
to make that point. Would you disagree with that? 

Mr. Pryor. I appreciate the Senator’s perspective very much. 

Chairman Hatch. Thank you. 

With that, we will recess — 

Senator Leahy. Mr. Chairman, you said I could respond. 

Chairman Hatch. Sure, go ahead. 

Senator Leahy. Mr. Chairman, I have to disagree with you, and 
you are my friend. I think it is inappropriate if we start raising 
what a candidate’s religion is. Going into their philosophy beliefs, 
that is fine. But to somehow jump from there to what their religion 
is and, thus, what their philosophy is I think is very, very dan- 
gerous. 

Chairman Hatch. I agree. 

Senator Leahy. I think if we start down that track, we are going 
to all regret it. 

Now, sometimes in the political arena a person’s religion has 
been attacked in an elective office. I know when the Chairman, my 
good friend’s religion was attacked, I took to the Senate floor to de- 
fend him. In the political context I have had my religion attacked 
by some members on the other side of the aisle, and I assume 
someday one of them will defend me. But I do not think it is an 
appropriate question to ask a nominee. 

I admire people who hold deeply religious views, whatever they 
might be, but I really strongly believe in the First Amendment and 
feel that that should be their belief or their family’s belief. I admire 
them for it, but I don’t think it should be part of the questions that 
we ask. I really don’t. I think that we could run into a very difficult 
thing if we started doing that. I think it would be a terrible, ter- 
rible precedent to start. 
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Chairman Hatch. Then let’s get the outside groups to stop doing 
that. 

We will recess until 3 o’clock. 

[Whereupon, at 1:32 p.m., the Committee was adjourned, to re- 
convene at 3:00 p.m., this same day.] 

AFTERNOON SESSION [3:03 p.m.] 

Chairman Hatch. Let me call the Committee to order, and I 
would like to start by welcoming Ms. Stuart before the Committee. 
Diane is an old friend of mine, and I want to congratulate her for 
being nominated by President Bush. 

It is a true pleasure to have Ms. Stuart before the Committee. 
Her impressive background, dedication to the issue of domestic vio- 
lence and violence against women as well as her past Government 
service make me very confident that she will be a great asset to 
the Department of Justice, to this Committee, and to the American 
people, above all to women. 

On a personal note, I want to express on behalf of myself and 
the Committee my sympathy to you, Diane, for the tragic loss of 
your grandson. I want you to know that my thoughts and prayers 
are with you and have been with you and your family as you cope 
with this terrible loss. 

Let me turn to your nomination. Since it was created in 1994, 
the Office on Violence Against Women has played a vital role in 
protecting our children and women from the tragedy of violence 
and abuse. I have been and will continue to be a strong supporter 
of the office, along with my colleagues Senator Biden, Senator 
Leahy, Senator Specter, Senator Schumer, and others on this Com- 
mittee. 

Since 2001, Diane Stuart has demonstrated her ability to lead 
this important office to bring new energy and focus to its many 
missions and to continue to help our Nation’s women and children 
who fall victim to abuse and violence. 

Ms. Stuart is a dedicated public servant who has a longstanding 
record of accomplishment in promoting programs and policies to 
protect women from violence. Anyone who knows Diane Stuart also 
knows that her public service and commitment to this area began 
long before 2001, when she assumed the position of Director of the 
Violence Against Women Act Office. 

From 1989 to 1994, Ms. Stuart served as the executive director 
of the Citizens Against Physical and Sexual Abuse from Logan, 
Utah, where she was responsible for a 20-bed shelter for victims of 
domestic violence and in addition was responsible for a rape crisis 
center. 

From 1994 to 1996, Ms. Stuart was a victim advocate specialist 
for the State of Utah in Salt Lake City. From 1996 to 2001, she 
served as the State of Utah’s coordinator for the Governor’s Cabi- 
net Council on Domestic Violence. 

Finally, from 1995 to 2001, she served as a member and later be- 
came spokesperson for the National Advisory Council on Violence 
Against Women. 

That was such an impressive background at both the State and 
Federal level, I am confident that Diane Stuart is the right person 
for this critical post at the Justice Department, and I am really 
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hopeful that the Committee and the Senate as a whole will move 
quickly to confirm her, and I expect them to do so. 

So, Diane, mayhe you can stand and we will swear you in. Would 
you raise your right hand? Do you affirm that the testimony you 
are about to give before the Committee is the truth, the whole 
truth, and nothing but the truth, so help you God? 

Ms. Stuart. Yes. 

Chairman Hatch. Thank you. Now, if you have a statement you 
would care to make, we will be glad to take it at this time. 

STATEMENT OF DIANE M. STUART, NOMINEE TO BE DIREC- 
TOR, VIOLENCE AGAINST WOMEN OFFICE, U.S. DEPART- 
MENT OF JUSTICE 

Ms. Stuart. Thank you. Senator. I do. 

First, Chairman Hatch, I would like to thank you for holding this 
hearing today and for your sensitivity in the death of our grandson 
and the postponement and rescheduling of this hearing. I am hon- 
ored to be here, and I am very thankful to the President of the 
United States for the honor of nominating me to the Office of Di- 
rector on the Office on Violence Against Women. 

I am also extremely grateful to the President and the Attorney 
General for their unwavering support and leadership in our Na- 
tional efforts to end violence against women, from the President’s 
Domestic Violence Month proclamation to the White House Round- 
table on Violence Against Women, from the Attorney General’s 
Symposium on Domestic Violence to the President’s DNA Initiative. 
This administration’s commitment to this issue has been and con- 
tinues to be extremely strong. 

As the former director of the domestic violence shelter that you 
mentioned and rape crisis center, I know very deeply of the impor- 
tance of Federal leadership on these issues, and, of course. Con- 
gress recognized that when they passed the Violence Against 
Women Act in 1994 and when the office was created in 1995. At 
its very core, the Violence Against Women Act is about coordinated 
community response to these crimes. We have learned over and 
over again that collaboration among law enforcement, prosecutors, 
judges, advocates, health care workers, businesses, the faith com- 
munity, and many others in the community that this is the key to 
ending violence against women. It’s this coordinating and working 
together effort. And through the grants that the Office of Violence 
Against Women administers, we know that it works. Policies and 
procedures are being impacted by this coordinated community re- 
sponse. 

But, Senator, when the Justice Department statistics reveal that 
in a single year there are almost 700,000 incidents of domestic vio- 
lence, 248,000 rapes and sexual assaults, and over 1 million inci- 
dents of stalking, there is, as we all recognize, still much to do. 

Should I have the honor of being confirmed as the Director of the 
Office on Violence Against Women, I want to commit to you now 
to serve with integrity, compassion, and dedication. And then I wel- 
come any questions. 

Chairman Hatch. Well, thank you so much. I have no doubt that 
you will do exactly that, knowing you as well as I do. And I am 
very proud to see you in this position and, of course, I am proud 
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of your willingness to come here to Washington and serve here, giv- 
ing up staying in the heautiful State of Utah, our home State. That 
is a big sacrifice in my book, and I understand it myself. 

But since 2001, you have done, in my opinion, a remarkable job 
as the Director of the VAWA office. Could you take a few moments 
and, in addition to your opening statement, give us some of what 
you consider to be the most significant accomplishments since you 
assumed the position of Director? 

Ms. Stuart. Mr. Chairman, when I came to the office, the first 
thing that I recognized after interviewing with each one of the staff 
was that the office needed to be reorganized, if you will, to better 
meet the needs of staff and, more importantly, better meet the 
needs of the individual grantees. And so that was one of the first 
things that we did, was to organize the office in such a way so it 
would be more responsive to grantees, and ultimately more respon- 
sive to victims. 

At the same time, we started working on the application process 
for grants, mostly for discretionary grants. There are 11 grant pro- 
grams and 9 discretionary grant programs. And we began worlong 
with that process of what was needed from the discretionary grant 
programs, what applicants needed to know in order to successfully 
gain an award from that very, very highly competitive process that 
we had. 

And so we rewrote the solicitation so that it would be very easy 
for an applicant to look at it and see clearly what we are looking 
for, the kind of elements. We put it on a scoring form, which ele- 
ments would be important. So refining the grant application proc- 
ess we think is an accomplishment. 

Also, refining and improving our technical assistance program. I 
believe that technical assistance is a key to communities, to States 
implementing what is intended with the Violence Against Women 
Act in a way that really works. Congress asked grantees to meas- 
ure their effectiveness, and that’s another accomplishment. We’ve 
moved very, very far down the road in a very complicated process 
in order to help grantees with the tools that they need in order to 
measure how effective they are and where they need to go in the 
future. So combining the technical assistance program that we 
have, that initiative that we have, and making it better than it was 
with their effectiveness project is certainly an accomplishment. 

I think we’ve accomplished a better communications with the 
State administrators, with national organizations, with individual 
grantees even, a lot through the technical assistance projects but 
just on the day-to-day communications with grantees in our office. 

I think that a lot of policy is being directed through many of the 
initiatives that are coming out through our office. For instance, we 
have had a — we have begun with a focus group on specific elements 
that are in the African-American community. What is the same? 
What is different? And how can we be more responsive to that par- 
ticular community? 

Re-entry, the same thing. Very often members that are — individ- 
uals that have been in jail go back into the homes that they were 
abusing. And so working on that initiative and helping States and 
communities learn more about how to deal with those that are re- 
entering their community and keeping victims safe as they do so. 
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We have organized a Federal coordinating board which — I discov- 
ered that local communities were organized. They had understood 
the Violence Against Women Act and the coordinated community 
response. States were coordinated. But we in the Federal Govern- 
ment weren’t very coordinated. What was happening at Labor was 
not available to the Department of Justice, not available to the De- 
partment of Human Services. And so bringing key people from 
those Federal agencies together and talk about what they are doing 
and what needs to be done in a coordinated fashion I think is as 
major accomplishment. 

And, finally, you are aware that the National Advisory Council 
has been reorganized. It is very, very effective. It is very — what a 
marvelous group of people, and many of the Senators on this Com- 
mittee suggested people for that National Advisory Council on Vio- 
lence Against Women. Energetic group. They’re going to accomplish 
quite a bit in the future, and we’re looking forward to their accom- 
plishments. 

Chairman Hatch. Thanks so much. That is very helpful. 

Now, looking forward and hopefully after a quick confirmation of 
your nomination here in the Senate, can you outline — I think you 
have pretty well outlined the issues that you have been concerned 
with up to now. Can you outline any significant issues and chal- 
lenges you think you are going to face as Director of the Violence 
Against Women Office? 

Ms. Stuart. Excellent question. Senator. Always looking to im- 
prove what is happening is a challenge. But most specifically, as 
I said, the grant — discretionary grant programs are highly competi- 
tive. I think one of our largest challenges is how to figure out how 
individual communities, individual States can sustain the pro- 
grams that they initiate and how to keep that going far beyond 
Federal funding. There’s no guarantee that they will be a continued 
recipient of any grant funds, so how do we help them be effective 
in what they’re doing and really change the way they do business 
in that community, even change the fabric of that society so that 
they can continue what they’ve started with Federal funding, if it’s 
2, 3, 4 years, or maybe an organization or a State that doesn’t get 
a particular — an arrest grant or a rural grant. There are many 
rural areas in our State that are seeking out how do we do this. 
How are we effective? How do we reduce violence against women? 
How do we keep victims safe? 

So our challenge is how to get information and resources to those 
areas that are not receiving them now, and those areas that are 
receiving them, how they can continue it on in the future. 

Chairman Hatch. Thank you. 

I think what we are going to do, we have one questioner who 
would like to question you, and that is Senator Biden. We are sup- 
posed to have a vote that is supposed to start right now, but the 
Senate is not the most efficient organization in the world, as you 
know. I think what I am going to do is recess until Senator Biden 
gets here, because those are the questions I had, and I knew you 
would answer them pretty much like you did. 

But let me put into the record several significant letters that the 
Committee has received, letters of support for your nomination. 
Specifically, we have received letters from the National District At- 
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torneys Association, the Utah Domestic Violence Advisory Council, 
the National Council of Juvenile and Family Court Judges, and the 
Minnesota Program Development, and we will put those in the 
record without objection. 

I think that I will head over to the floor. We will recess until 
Senator Biden gets here. Is Senator Biden’s staff here? Just have 
him begin his questions if he gets here before I do. And our staff, 
you make sure that happens. Okay? And then I will get back as 
soon as I can, and hopefully after 10 minutes or so we can move 
on to our judgeship. 

Well, thank you, and Senator Biden is the prime author of the 
Violence Against Women Act. It was the Biden-Hatch bill, and I re- 
member when we decided to do this together. We hadn’t been too 
successful up until then, but we were able to get it through. And 
we both take a tremendous interest in it, and Senator Biden in 
particular deserves a great deal of credit for the Violence Against 
Women Act. So we are showing this complete deference because of 
his efforts in this area. And I would do it, anyway, but I would cer- 
tainly do it because of his efforts. 

So, with that, hopefully we will get this vote over and Senator 
Biden could get here and ask you whatever questions he wants, 
and then we are going to go back to our judgeship nominee. Gen- 
eral Pryor, and hopefully finish that up within a short period of 
time. 

So, with that, we will recess until after we get back from the 
vote. 

Ms. Stuart. Thank you. Senator. 

[Recess 3:17 p.m. to 3:30 p.m.] 

Chairman Hatch. We will call the Committee back to order. 

Diane, Senator Biden isn’t here. I hate to have to ask you to 
wait. I know it has been inconvenient all day, and we could have 
gotten this done. But I think what we will do is just start with the 
other hearing again and call you back as soon as I can. 

Chairman Hatch. General, you will have to understand why I 
might have to interrupt you again, if it is all right with you. But 
I just don’t see wasting this time. So if you will be kind enough and 
forgive me for this, we will go ahead and do that. General, if you 
will take the seat again. 

While we are waiting, I might as well ask some questions myself. 
General Pryor, you have been criticized for a number of positions 
you have taken in your role as Attorney General of Alabama, I 
think very unjustly criticized. I think that my good friend Senator 
Biden said it best during the confirmation of Justice Souter, about 
whom we have heard a good deal today. Senator Biden said, “I am 
mindful, of course, that a State Attorney General has an obligation 
to defend the actions and politics of the State even when his own 
views are at variance with them and even when he would not, if 
he were a judge, adopt the arguments he is making as an advo- 
cate.” And that is what you have demonstrated here today, and you 
agree with that. 

Mr. Pryor. I do. 

Chairman Hatch. You agree with Senator Biden. 

Mr. Pryor. I do. 
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Chairman Hatch. What strikes me as ironic is that you are 
being criticized for your position in a number of cases that you won 
before the United States Supreme Court. Sure, you lost some, too, 
but every good lawyer does. Nobody wins them all if you have had 
any kind of a practice. But I think that the fact that the Supreme 
Court agreed with you in a number of these cases indicates that 
your arguments were hardly out of the mainstream, you know, as 
some would try and indicate or as some would believe. 

For example, you have been criticized for your comments relating 
to Section 5 of the Voting Rights Act, but in Sinkfield v. Kelly, you 
defended several majority-minority voting districts approved under 
Section 5 from a challenge by a group of white Alabama voters. 
And the Supreme Court agreed with you, didn’t it? 

Mr. Pryor. Unanimously. 

Chairman Hatch. In other words, you didn’t agree with the 
present-day application of Section 5 because you think it needs to 
be changed. But you did uphold that, and the Supreme Court 
agreed with you. 

Mr. Pryor. I did uphold — 

Chairman Hatch. So here they are criticizing you for your hon- 
esty in saying that Section 5 needs to be changed because it is no 
longer applicable in a more modern time, 40 years later, as it was 
in the past and it needs to be modified. I think most Attorneys 
General in the South would certainly agree with you. And yet when 
push came to shove and you had to defend the statute itself, you 
did so, even though you disagreed with it. 

I mean, I don’t see how you get criticized for that, but we do ev- 
erything wrong here on the Judiciary Committee from time to time. 

In the Garret case, you argued that the Americans With Disabil- 
ities Act could not constitutionally authorize money for damage 
suits against States in Federal court. Isn’t that right? 

Mr. Pryor. That’s correct. 

Chairman Hatch. And the Supreme Court agreed with you, 
didn’t it? 

Mr. Pryor. They did. 

Chairman Hatch. So now it is kind of ironic for you to be criti- 
cized here before this august body for having won a case sustaining 
the Americans With Disabilities Act, an Act that I had a major role 
in, even though you — you know, well, let me just leave it at that. 
It seems just ironic that they would criticize you for that. 

Now, in the Kimmel case, you and a bipartisan group of 23 other 
State Attorneys General argued that the Age Discrimination in 
Employment Act could not constitutionally authorize money dam- 
age suits against States in Federal court. You were making a fed- 
eralism argument. Is that right? 

Mr. Pryor. That’s correct. General Butterworth from Florida and 
I presented that argument together. 

Chairman Hatch. That is right. And what did the Supreme 
Court do? 

Mr. Pryor. And the Supreme Court ruled in our favor. 

Chairman Hatch. It agreed with you. 

Mr. Pryor. Right. 

Chairman Hatch. Now, it is interesting to me how some might 
try to say, as they did against Jeffrey Sutton, that you must be 
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against the Americans With Disabilities Act, and yet you took a 
case up and sustained that Act. 

Mr. Pryor. That’s right, Senator. 

Chairman Hatch. At least you took a case up where you won on 
that issue. 

Mr. Pryor. That’s right. 

Chairman Hatch. In U.S. v. Morrison, where you, I guess, criti- 
cized Justice Souter for his dissent in that case, you argued that 
the civil remedies provision of the Violence Against Women Act 
could not withstand constitutional scrutiny. And, again, the Su- 
preme Court agreed with you, didn’t it? 

Mr. Pryor. They did. 

Chairman Hatch. Sure did. Well, now. Senator Biden and I 
might not like that decision, but they agreed with you. 

Mr. Pryor. They did. 

Chairman Hatch. Now, that doesn’t mean you are against the 
Violence Against Women Act, does it? 

Mr. Pryor. Oh, absolutely not. I support the Violence Against 
Women Act, and as a State Attorney General and as a member of 
the National Association of Attorneys General, I have joined resolu- 
tions of our organization urging Congress to reauthorize that law. 

Chairman Hatch. Okay, but some of the criticisms from these 
outside groups have been in all of these cases, haven’t they? 

Mr. Pryor. They have. I abhor domestic violence. I abhor rape 
and sexual assault of women. I’ve dedicated a large part of my ad- 
ministration to fighting that criminal activity in the State of Ala- 
bama. I think we’ve been very successful with our efforts. We’ve 
promoted the work of shelters for battered women and children. 
We’ve strengthened our laws dealing with the possession of dan- 
gerous substances like GHB, which is a dangerous date rape drug. 
We’ve passed important laws, like the domestic violence law, in a 
bipartisan package with my former Governor. 

That’s the core of who I am, but when it came time to uphold 
the Constitution and to present the argument that I did, I felt that 
it was important that the Court consider that argument and was 
pleased the Court agreed with it. 

Chairman Hatch. And in many cases, you set aside your own 
personal beliefs in order to do your job and duty to sustain the 
statutory language. 

Mr. Pryor. I would like nothing more than to have more rem- 
edies to go against those who would perpetrate violence against 
women, but it has to be done consistent with the Constitution. 

Chairman Hatch. Now, in Solid Waste Agency of Northern Cook 
County, you argued that the Army Corps of Engineers did not have 
the authority under the Federal Clean Water Act to exercise Fed- 
eral jurisdiction over entirely intrastate bodies of water — in this 
case, an abandoned gravel pit, if I recall it correctly. 

Mr. Pryor. That’s correct. 

Chairman Hatch. And the Supreme Court again agreed with 
you, right? 

Mr. Pryor. They did. 

Chairman Hatch. So you are being criticized as being anti-envi- 
ronment because of the case that you won in the Supreme Court. 

Mr. Pryor. Well, I don’t perceive it as — 
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Chairman Hatch. By some of these outside groups, that is. 

Mr. Pryor. And I don’t perceive it as anti-environment at all. 
Making sure that there’s the proper balance of Federal and State 
power allows State authorities and Federal authorities to know 
where the lines are so that State environmental protectors can do 
their jobs as well. 

Chairman Hatch. But, again, there are some of these inside-the- 
Beltway groups that have criticized you even though you won the 
case in front of the Supreme Court. 

Mr. Pryor. Well, I was pleased that they ruled in our favor. I 
thought it was the correct decision. I thought, again, that as a 
State Attorney General I had a perspective that would be helpful 
for the Court in resolving a very difficult controversy. 

Chairman Hatch. You can see why I am upset and why I am 
not going to sit here and allow a well-qualified, fair-minded nomi- 
nee like yourself to be categorized as “an extremist,” which some 
of these outside groups that have tried to make you out to be. You 
know, you won these cases. These are cases — this is the law of the 
land. 

Mr. Pryor. It is. 

Chairman Hatch. The ones who are outside the mainstream are 
these people who are the critics, especially when the positions you 
have taken have been consistently supported by the Supreme Court 
majorities. 

Now, these are some of the things that have bothered me a great 
deal about some of the unjustified criticisms that you have re- 
ceived, and that is one reason why I have taken the time to go 
through these. 

Senator Sessions, I think you had a couple things you would like 
to say. 

Senator Sessions. I do. Thank you, Mr. Chairman. Thank you 
for your leadership. And it amazes me how you are able to master 
all the details of so many of these cases in so many of these hear- 
ings that we go through. And I know you are involved in a lot of 
other issues at this time, such as an asbestos bill and also the pre- 
scription drug legislation that is moving forward today. And I 
thank you for your leadership. 

Chairman Hatch. Well, thank you. Senator. And so everybody 
understands, I am going to have to leave in a little while because 
of some of the other duties I have, and I am going to ask Senator 
Sessions to continue to chair this hearing until we finish it. 

Senator Sessions. Attorney General Pryor, I think the thing to 
me that is distressing is that the groups that are making the com- 
plaints about you and some of our Members of the Senate don’t un- 
derstand the reality of life in Alabama today. They have a rather 
unfair 1960’s image of the state. But we have a vigorous two-party 
system. We have a substantial number of very able and outspoken 
African-American leaders in the State. We talked earlier about the 
very strong support you have gotten from Dr. Joe Reed, who is a 
State representative and Chairman of the Alabama Democratic 
Conference for probably 30 years, the most powerful African-Amer- 
ican political force in the State, also a member of the Democratic 
National Committee. I have talked with him over the years, and 
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I know he knows about Federal courts and has always taken that 
as a real interest. 

So we have some people from outside the State that might com- 
plain, but the people who really have been cariying the water for 
civil rights in Alabama are supporting you. Alvin Holmes is one of 
the most outspoken members of the legislature. I have gotten to 
know and admire him and watched him over the years. He would 
be here today were not the State legislature in session. His letter 
on your behalf says, “From 1998 to 2000, Bill Pryor sided with the 
NAACP against a white Republican lawsuit that challenged the 
districts of the legislature. Pryor fought the case all the way to the 
United States Supreme Court and won a unanimous ruling in 
Sinkfield v. Kelly in 2000.” 

The lawsuit was filed by Attorney Mark Montiel, who both you 
and I know, and a three-judge federal court ruled in favor of Judge 
Montiel. But despite that, you carried it forward. 

Why were you willing to take the political heat, oppose a position 
of your friends, and take the position that Mr. Alvin Holmes did? 
What motivated you to do that? 

Mr. Pryor. I took an oath of office when I became Attorney Gen- 
eral. I swore to uphold the Constitution and laws of not only the 
United States but the State of Alabama, and I firmly believed in 
that lawsuit that the laws required the dismissal of the case, that 
Mr. Montiel’ s — Judge Montiel’s, as you referred to him — his clients 
lacked standing to sue and to complain about those districts when 
they did not even reside in those districts. I thought the precedents 
of the Supreme Court were clear, and we took the case up on that 
basis, and that’s how the Court ruled on that basis and agreed with 
our argument unanimously. 

Senator Sessions. Now, there is a good government group in 
Alabama, and they concluded that one of the legal problems with 
reform in education was that teachers or junior college administra- 
tors were able to serve in the legislature. A large number of them 
in fact had key positions in the legislature, and there was a dispute 
about whether this was legal or not. And you were the Attorney 
General for the State of Alabama, and the group wanted you to join 
in that lawsuit, which had wide support within the State. 

How did you analyze that tough call? And what decision did you 
make? 

Mr. Pryor. I looked at the complaint that they filed in the circuit 
court and concluded that, in fact, the complaint was contrary to the 
law, that the teachers and junior college employees had a right to 
serve in the Alabama Legislature. And I took that position. I did 
my duty as Attorney General and defended the case and defended 
the practice that was complained about. And the Supreme Court of 
Alabama agreed with our argument. 

Chairman Hatch. Senator Sessions, could I interrupt you? 

Senator Sessions. Please. 

Chairman Hatch. Diane, we are going to let you go because Sen- 
ator Biden is unable to come, and he has agreed to end the hearing 
at this point for you. And what we are going to do is keep the 
record open for questions by close of business next Tuesday, so you 
will need to get your questions back because we will put you on, 
not tomorrow’s markup but we will put you on next Thursday’s 
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markup. And I don’t want you put over for a week at that time, 
and hopefully we can report you out next Thursday — not tomorrow 
but next Thursday. 

So, with that, we will let you go, and your family, and we appre- 
ciate having you here and we are proud of you. 

Now, General Pryor, I have been informed that there are no fur- 
ther requests for time for questions. I think that is probably be- 
cause you have handled yourself very well. I am hopeful that that 
is so because I believe you have. I believe you not only answered 
every question in a fresh, honest, straightforward way, but you 
have done it in a very intelligent way in each situation. And I am 
hopeful that some of the threats that have been issued in the past, 
without having met you on the part of some of our Senators, will 
dissipate because they should. You have clearly been a very intel- 
ligent, very gifted witness here today. You are clearly a person of 
great conscience and clearly a person of great ability. You clearly 
have our support. And, frankly, I am hopeful that we will be able 
to get you through within a relatively short period of time so that 
you can go on the Eleventh Circuit Court of Appeals and do what 
you have been doing as an Attorney General in the sense that you 
are following the law. And you are intelligent enough to know how 
to decide cases where there is no law, which is all we can ask of 
judges, and to decently and honestly do so. 

We have to set our personal preferences aside and do what is 
best for the law. And I have no doubt that you are going to do ex- 
actly that. And I believe with that. Senator, if you have no objec- 
tion, I think we will formally close the hearing and wish you well. 
We are going to keep the record open for you to answer questions 
until — any member of this Committee can submit questions as of 
the close of business at 5 o’clock on next Tuesday. So that gives 
staff and members of the Committee until next Tuesday to submit 
written questions. We would suggest that you get your answers 
back immediately, as soon as you can, so that we can move your 
nomination. 

We will put you on the next Thursday — not tomorrow but the 
next Thursday markup, like Diane as well. And under our Com- 
mittee rules you may very well put over for another week. I hope 
not but you may be. That has kind of become the rule lately, and 
I would like to see us not always have to use that rule, and we can 
vote and support good people and get them out to the floor and get 
them voted on. But that would be about as early as I think you are 
going to be able to have a vote on your nomination. But that will 
be good if we could get that all done. 

So, with that — 

Senator Sessions. Mr. Chairman, I would just offer for the 
record a strong editorial in support of Attorney General Pryor from 
the State’s largest newspaper, the Birmingham News. 

Chairman Hatch. Well, without objection, that will go in the 
record, and I want to compliment the State of Alabama for having 
such high-quality people working for them as you and those who 
associate with you and work with you. I think it is a real tribute 
to you that you have been able to handle some very, very difficult 
questions today with aplomb, with ability, with a keen sense of the 
law, and with a straightforward approach towards always sus- 
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taining the law of this land that you will be obligated to sustain. 
And that is all we can ask of you. 

And, with that, we are grateful to have had you and your family 
here. I thought your two little daughters were terrific to last as 
long as they did without making any noise or difficulty. You tell 
them we are real proud of them, and your wife as well. 

So, with that, we will recess the Committee until further notice. 
[Whereupon, at 3:49 p.m., the Committee was adjourned.] 

[The biographical information of Ms. Stuart, questions and an- 
swers, and submissions for the record follow.] 
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I. BIOGRAPHICAL INFORMATION (PUBLIC) 

1 . Full name (include any former names used.) 

Diane M. Stuart, nee McMahon 
Diane M. Payne 

2. Address: List current place of residence and office address(es.) 

Rockville, MD 
Wellsville, UT 

810 7"' Street, NW 
Washington, D.C. 

3 . Date and place of birth . 

8/18/44 
Pittsfield, MA 

4. Marital Status : (include maiden name of wife, or husband’s name!. List spouse’s 
occupation, employer’s name and business address(es). 

Married to Daniel Dean Stuart, retired 

5. Education : List each college and law school you have attended, including dates of 
attendance, degrees received, and dates degrees were granted. 

University of Portland, OR - attended 1962-63 

Xavier University, Cincinnati, OH - attended 1964-65 

University of Pittsburgh, PA - attended 1984-1987; BS degree 08/1987 

Utah State University, Logan, UT - attended 1987-1990; 

MS degree 06/1990 

6. Em ployment Record : List (by year) all business or professional corporations, 
companies, firms, or other enterprises, partnerships, institutions and organizations, 
nonprofit or otherwise, including firms, with which you were connected as an 
officer, director, partner, proprietor, or employee since graduation from college. 

Citizens Against Physical and Sexual Abuse (CAPSA), (Domestic Violence 
Shelter and Rape Crisis Center ) Logan, UT. 

Executive Director 1989-1994 

State of Utah, Department of Human Services, Division of Child and 
Family Services (Child Welfare Agency), Salt Lake City, UT. 

Victim Advocate Specialist 1994-1996; 
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State of Utah, Department of Human Services, Salt Lake City, UT. 

State Coordinator for the Governor 's Cabinet Council on Domestic 
Violence 1996-2001 

U.S. Department of Justice, Washington, D.C. 

Director / Acting Director, Office on Violence Against Women 
2001-present 

Six year member and primary spokesperson for the National Advisory 
Council on Violence Against Women - U.S. Department of Justice / U.S. 
Department of Human Services, Washington, D.C, 1995-2001 . 

Non-profit Board member: 

Utah Domestic Violence Advisory Council (UDVAC), Salt Lake 
City, UT. 1989-2001 

Utah Coalition Against Sexual Assault (UCASA- formally CAUSE), 
Salt Lake City, UT. 1998-2000 


1. Military Service : Have you had any military service: If so, give particulars, 
including the dates, branch of service, rank or rate, serial number and type of 
discharge received. 

No Military Service 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, and 
honorary society memberships that you believe would be of interest to the 
Committee. 

Don C. Carter Fellowship, Utah State University 

Executive Lifetime Achievement Award, Utah Domestic Violence Advisory 
Council 

Utah Council on Family Relations — Distinguished Service to Utah 
Families Award 

9. Bar Associations : List all bar associations, legal or judicial-related committees or 
conferences of which you are or have been a member and give the titles and dates 
of any offices which you have held in such groups. 


Not Applicable. 
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10. Other Memberships : List all organizations to which you belong that are active in 
lobbying before public bodies. Please list all other organizations to which you 
belong. 

The Gables on Tuckerman Condominium Association (see attachment A for 
bylaws) 

The Smithsonian Institution, National Associate member 
American Automobile Association (AAA) 


1 1 . Court Admission : List all courts in which you have been admitted to practice, with 
dates of admission and lapses if any such memberships lapsed. Please explain the 
reason for any lapse of membership. Give the same information for administrative 
bodies which require special admission to practice. 

Not Applicable. 

12. Published Writings : List the titles, publishers, and dates of books, articles, reports, 
or other published material you have written or edited. Please supply one copy of 
all published material not readily available to the Committee. Also, please supply 
a copy of all speeches by you on issues involving constitutional law or legal 
policy. If there were press reports about the speech, and they are readily available 
to you, please supply them. 

"Domestic Violence Victims and Welfare Services: A Practitioner's View, " 
Battered Women. Children, and Welfare Reform. Saee Publications. 1998. 

Statement before the Subcommittee on Crime and Drugs, Committee on the 
Judiciary, United States Senate, "Oversight of the Violence Against 
Women Office, " April 16, 2002. (see attachment B) 

Statement before the Committee on Health, Education, Labor, and 
Pensions, United States Senate, "Violence Against Women in the 
Worlforce, ” July 25, 2002. (see attachment B) 

Compilation of speeches and talking points as Director and Acting 
Director of the Office on Violence Against Women, October 2001 - present, 
(see attachment B) 
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"Domestic Violence and Sexual Assault, ” A Messasge from Diane M. Stuart, 
Director, Office on Violence Against Women, Office of Justice Programs, 
U.S. Department of Justice, Washington, D.C., The Police Chief . March 
2003 . 
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1 3 . Health : What is the present state of your health? List the date of your last physical 
examination. 

Excellent. June 2002. 

14. Public Office : State (chronologically) any public offices you have held, other than 
judicial offices, including the terms of service and whether such positions were 
elected or appointed. State (chronologically) any unsuccessful candidacies for 
elective public office. 

Acting Director, Office on Violence Against Women; appointed by 
President George W. Bush, 2003- Present 

Director, Office on Violence Against Women; appointed by President 
George W. Bush. 2001- 2003 

State Coordinator, Governor ’s Cabinet Council on Domestic Violence, 
Utah; appointed by Lt. Governor Olene Walker, 1996 - 2001 


15. Legal Career : 

a. Describe chronologically your law practice and experience after 
graduation from law school including: 

1 . whether you served as clerk to a judge, and if so, the name of 
the judge, the court, and the dates of the period you were a 
clerk; 

Not Applicable. 

2. whether you practiced alone, and if so, the addresses and 
dates; 

Not Applicable. 

3. the dates, names and addresses of law firms or offices, 
companies or governmental agencies with which you have 
been connected, and the nature of your connection with each; 

Citizens Against Physical and Sexual Abuse (CAPSA), (Domestic violence 
shelter and Rape Crisis Center) 

P.O.Box 3617 

Logan, UT 84321 

Executive Director 1989-1994 
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State of Utah, Department of Human Services 
120 North 200 West 
Salt Lake City, UT 84103 
Victim Advocate Specialist 1994-1996: 

State Coordinator/Domestic Violence 1996-2001 

U.S. Department of Justice, Office of Justice Programs 
810 7"’ Street, N. W. 

Washington, D.C. 20531 

Director / Acting Director, Office on Violence Against Women 
2001-present 

b. 1 , What has been the general character of your law practice, 

dividing it into periods with dates if its character has changed 
over the years? 

Not Applicable. 

2. Describe your typical former clients, and mention the areas, if 
any, in which you have specialized. 

/ did not practice law, but in my capacity of Director of a 
domestic violence shelter and rape crisis center, I, on 
occasion, would advocate for a domestic violence client as 
she obtained a protection order. Advocacy would include 
accompanying her to the court where she - not I - would fill 
out the application for the protection order. I then may have 
accompanied her to court for her hearing. 

c. 1. Did you appear in court frequently, occasionally, or not at all? 

If the frequency of your appearances in court varied, describe 
each such variance, giving dates. 

Only occasionally in the capacity of an advocate with a 
victim. 

2. What percentage of these appearances was in: 

(a) federal court; 

(b) state courts of record; 100% 

(c) other courts. 
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3. What percentage of your litigation was: 

(a) civil: Not litigation, but 1 00% in civil court. / 

have never testified in criminal court. 

(b) criminal. 

4. State the number of cases in courts of record you tried to 
verdict or judgment (rather than settled), indicating whether 
you were sole counsel, chief counsel, or associate counsel. 

Not Applicable. 


5. What percentage of these trials was: 

(a) jury; 

(b) non-jury. 

Not Applicable. 

16. Litigation : Describe the ten most significant litigated matters which you 

personally handled. Give the citations, if the cases were reported, and the docket 
number and date if unreported. Give a capsule summary of the substance of each 
case. Identify the party or parties whom you represented; describe in detail the 
nature of your participation in the litigation and the final disposition of the case. 
Also state as to each case: 

(a) the date of representation; 

Not Applicable. 

(b) the name of the court and the name of the judge or judges before 
whom the case was litigated; and 

Not Applicable. 

(c) the individual name, addresses, and telephone numbers of co- 
counsel and of principal counsel for each of the other parties. 
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List of professionals I have worked with: 

Olene Walker 

Lieutenant Governor 

State of Utah 

State Capitol 

Salt Lake City. UT 841 14 

801-538-1520 

Donna Irwin 

Arizona Governor’s Division of Family Violence 
1 700 West Washington, Suite 101 
Phoenix, Arizona 85007 
(602) 542-1761 

Casey Gwinn 
City Attorney 
City of San Diego 
1200 Third Avenue, #1620 
San Diego, CA 92101 
(619) 236-7215 

Newman Flanagan 
Executive Director 

National District Attorneys Association 
99 Canal Center Plaza. Suite 510 
Alexandria, VA 22314 
(703) 549-9222 

Delilah Rumberg 

Executive Director 

Pennsylvania Coalition Against Rape 

125 North Enola Drive 

Enola, PA 17025 

(717) 728-9740, ext. 10 

Anne Crews 

Vice President of Corporate Affairs 
Mary Kay, Inc. 

P.O. Box 799045 
Dallas, TX 753 79 
(972) 687-5729 
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The Honorable Michael Brennan 
Judge, Milwaukee County 
901 North P'* Street. Room 514 
Milwaukee, W 53233 
(414) 278-4772 

Cristina Beato, M.D. 

Deputy Assistant Secretary for Health 
Office of Public Health and Science 
U,S. Department of Health and Human Services 
200 Independence Avenue, S. W. 

Washington, D.C. 20201 
(202) 690-7694 

Reverend (Dr.) Marie Fortune 

Center for the Prevention of Sexual and Domestic Violence 
2400 N 45th Street. #10 
Seattle. WA 98103 
(206) 633-0572 

Oliver Williams, Ph.D. 

1333 Highland Parkway 
St. Paul. MI 55108 
(612) 624-9217 

17. Legal Activities : Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that 
did not involve litigation. Describe the nature of your participation in this 
question, please omit any information protected by the attorney-client privilege 
(unless the privilege has been waived). 

My professional experience includes: 

Building on my Masters degree in Family and Human Development, I directed a 
dual program organization for five years which included a 20-bed shelter for 
victims of domestic violence and a rape crisis center. During that time, I served 
in several leadership positions for the Utah State Coalition on Domestic Violence, 
including the top positions of Chair and Vice-Chair. After serving as a Victim 
Advocate Specialist on domestic violence issues for the Child Welfare Agency in 
Utah, I was appointed as the first coordinator for the Utah Governor ‘s Cabinet 
Council on Domestic Violence, working with senior-level officials in the state 
offices of the Attorney General, Human Services, Health, Corrections, Public 
Safety, Education, Worlforce Services, and the Courts. 

During that time, 1 served in various membership and leadership positions with 
numerous councils, task forces, and committees related to domestic violence, 
sexual assault, and victimization, including the Utah Council on Victims of Crime 
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and the Women 's Advisory Council for Senator Orrin G. Hatch. As a board 
member for the Utah State Sexual Assault Coalition, I assisted in a major 
reorganization and the appointment of a new Executive Director. 

In 1995 1 was appointed by the U.S. Attorney General to the National Advisory 
Council on Violence Against Women, chaired by the Attorney General and the 
Secretary of Health and Human Services. In 2000, 1 became part of the 
Leadership Team, becoming the Council’s primary spokesperson in 2001. 

Additionally I have had extensive experience as an instructor, guest lecturer, and 
presenter on domestic violence and sexual assault and have been a grant reviewer 
for the National Institute of Justice. 

As Acting Director of the Office on Violence Against Women, I manage a staff of 
34 individuals and am responsible for the administration of an annual program 
budget of almost $400 million. I oversee all policy development as it pertains to 
domestic violence, sexual assault, and stalking. I have primary authority over the 
administration of all Department of Justice grants, cooperative agreements, and 
contracts awarded on violence against women. I serve as the advisor to the 
Attorney General on all matters concerning violence against women. As the 
Department's ‘‘ambassador" on violence against women, I serve as the primary 
liaison with Federal and State governments, as well as with international 
governments. In 2002, 1 founded the Federal Interagency Coordinating Board on 
Violence Against Women, with membership including the White House and the 
U.S. Departments of Justice, Labor, Health and Human Services, Defense, and 
Education. The purpose of the Coordinating Board is to promote and enhance 
collaboration on violence against women issues throughout the Federal 
government. I routinely meet with leaders of national, state, and local 
organizations and travel frequently to provide keynote addresses and various 
remarks to their constituencies. 
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II. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC) 

1 . List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements, stock, options, uncompleted contracts and other future benefits 
which you expect to derive from previous business relationships, professional 
services, firm memberships, former employers, clients, or customers. Please 
describe the arrangements you have made to be compensated in the future for any 
financial or business interest. 

I have two small retirement funds, one with IRA - Scudder Growth and 
Income - Class AARP, and one with the Utah Retirement System in a 401K 
Plan. I also have a Certificate of Deposit for three years with the OB A 
Bank, Washington, DC and am a member of the Federal Thrift Savings 
Plan. 

2. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. Identify the 
categories of litigation and financial arrangements that are likely to present 
potential conflicts-of-interest during your initial service in the position to which 
you have been nominated. 

Since my arrival in 2001, 1 have recused myself from all grant awards 
involving the State of Utah. In the event of any potential conflict of 
interest, I will consult with the Ethics Official for the Department of 
Justice. 

3. Do you have any plans, commitments, or agreements to pursue outside 
employment, with or without compensation, during your service in the position to 
which you have been nominated? If so, explain. 

No. 

4. List sources and amounts of all income received during the calendar year 
preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, patents, honoraria, and other items 
exceeding $500 or more. (If you prefer to do so, copies of the financial disclosure 
report, required by the Ethics in Government Act of 1978, may be substituted 
here.) 

Please see attached SF-278. 

5. Please complete the attached financial net worth statement in detail (add schedules 
as called for). 

Please see attached net worth statement. 
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6. Have you ever held a position or played a role in a political campaign? If so, 
please identify the particulars of the campaign, including the candidate, dates of 
the campaign, your title and responsibilities. 

No. 
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III. GENERAL (PUBLIC) 

1 . An ethical consideration under Canon 2 of the American Bar Association’s Code 
of Professional Responsibility calls for “every lawyer, regardless of professional 
prominence or professional workload, to find some time to participate in serving 
the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

For several years I served as the Merit Badge Counselor for Citizenship in 
the World, for Cache Valley. Wellsville Chapter of the Boy Scouts of 
America. While at the University of Pittsburgh, I volunteered at the 
University psychiatric hospital, reading to the blind and working with 
geriatric patients. I have served as a volunteer service worker for my 
church social services, working with adoptive and foster children, and was 
a volunteer foster mother for two years. Additional service includes many 
years as President for a young women 's organization (ages 12-18), three 
years as a Vice-President for an organization for children under 12 (ages 
3-11), and two years as a Family Life Commissioner with the Utah PTA. 
For the past twelve years I have served as a Sunday School Teacher for the 
adults in my church. 

1. Do you currently belong, or have you belonged, to any organization which 
discriminates on the basis of race, sex, or religion - through either formal 
membership requirements or the practical implementation of membership 
policies? If so, list, with dates of membership. What you have done to try to 
change these policies. 


No. 
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NET WORTH FINANCIAL STATEMENT 

Provide a complete, current financial net worth statement which itemizes in detail all assets 
(including bank accounts, real estate, securities, trusts, investments, and other financial holdings) 
all liabilities (including debts, mortgages, loans, and other financial obligations) of youmelf, your 
spouse, and other immediate members of your household. 


ASSETS 1 

1 LIABILITIES 

Cash on hand and in banks 

$16,537 

- 


Notes payable to banks-secured 


1 

1 

U.S. Government secuhties-add schedule 




Notes payable to banks-unsecured 

$9,579 

1 

1 

Listed securities-add schedule 


1 

■ 

Notes payable to relatives 


1 

1 

Unlisted securities— add schedule 


1 

■ 

Notes payable to others 


1 

1 

Accounts and notes receivable: 


1 

1 

Accounts and bills due 

$6,000 

est. 



Due from relatives and friends 

$ 9,579 

■ 

■ 

Unpaid income tax 


1 

1 

Due from others 


1 

■ 

Other unpaid tax and interest 


1 

1 

Doubtful 



1 

Real estate mortgages payable-add 
schedule 


1 




1 

1 

-Property, Wellsville, UT - Wellsfargo, 
and Country Wide Home Loans 

$73,174 

- 

1 



H 

■ 

-Property. Boise, ID - Country Wide 

$66,826 

- 

H 



H 

■ 

Home Loans 



H 



1 

■ 

-Property, Payson, UT - Republic 

$71,953 

- 

■ 



1 


Mortgage 

-Property, Rockville. MD - 
Homecomings Financial and Country 

Wide Horae Loans 

$216,273 ; 


1 
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US. Department of Justice 



Wjshiagton, D.C 20530 

MAR 1 7 2003 


Ms. Amy L. Comstock 
Director 

Office of Government Ethics 
Suite 500 

1201 New York Avenue, NW 
Washington, DC 20005-3919 

Dear Ms Comstock; 

In accordance with the provisions of Title 1 of the Ethics in Government Act of 1978 as amended, 
forwarding the financial disclosure report of Diane M. Stuart, who has been nominated by the Pre 
to serve as Director, Office on Violence Against Women, Department of Justice 

We have conducted a thorough review of the enclosed report. The conflict of interest statute, 

1 8 U.S.C. 208, requires that Ms. Stuart recuse herself from participating personally and substai 
a particular matter in which she, her spouse, minor children or anyone whose interests are imp' 
her under the statute, has a financial interest. We have counseled her to obtain advice about 
disqualification or to seek a waiver before participating in any particular matter that could aff 
financial interests. 

We have advised Ms. Stuart that because of the standard of conduct on impartiality at 5 CF 
2635.502 she should seek advice before participating in a particular matter involving specif 
which a member of her household has a financial interest or in which someone with whom 
covered relationship is or represents a party. 

Based on the above agreements and counseling, I am satisfied that the report presents nc 
mterest under applicable laws and regulations and that you can so certify to the Senate J 
Committee. 



Ms. Amy L. Comstock 


Sincerely, 




Paul R. Corts 

Assistant Attorney General 
for Administration and 
Designated Agency Ethics Official 


Enclosure 
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AFFIDAVIT 


lAKig- M ' f}(zr 


I, <E>< I wr »''' ' U rn^l , do swear that the information provided 

in this statement is, to the best of my knowledge, true and accurate. 


3 labjdd 

(DATE) 


(NAME) 



AfyCmia!fetonEcpires/.prit30 2003 
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QUESTIONS AND ANSWERS 


WMTTEH OUKSnoNS FOR WILLIAM H. PRYOR. Jr- 


Senator Joseph R. Biden, Jr. 


June 16, 2003 
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vaWa 

Mr. Piyof, I Would like to ask you about the Violence Against Women Act and the 
backdrop to that law. You filed a brief in the Supreme Court on behalf of the State of Alabama, 
the only Slate to take this position, arguing against the constitutionality of the federal civil 
remedy for victims of sexual assault and violence. 

Violence Against Women- Interstate Commerce Nexus 

Among other things, your brief in the Morrison case stated that gender-based violence 
does not substantially affect interstate commerce. 

Prior to the passage of the Violence Against Women Aef Congress held nine hearings 
and received testimony ftom over a hundred witnesses. At the end of that long and thorough 
exploration. Congress concluded that gender-based crimes and fear of these crimes reduced 
employment, increased health costs and reduced consumer spending in profound ways all over 
the country. For example, we found that; 

• one million women a year sought medical arteniion for injuries sustained as a 
result of domestic violence, with one-thitd of all hospital emergency room visits 
by women attributable to domestic violence; 

• medical costs associated with domestic violence topped $100 million a year; and 

• domestic violence cost etnployeis $3-$S billion annually as a result of tdetim 
absenteeism and reduced productivity in the workplace. 

Q. In light of those statistics, why did you argue that domestic violence has insubstantial effects 
on our nation’s economy? 

Kesponse; With ail due respect, I did Dot argue that domestic violence has 
insubstantial efTects on our nation’s economy. I argued that, as a noneconomic activity, an 
intrastate violent crime alone it outside the scope of the power to regulate iuterstate 
commerce. The Supreme Court agreed with my argument. 

Q. What hearings and evidence would have been sufBcicnt to authorize the Violence 
Against Women Act under the Commerce Clause? What Congressional findings would have 
been enough? 

Response; Under the argument I presented succeatfuDy to the Supreme Court, no 
hearings or findings would have been sufiicient to authorize the civil remedy provision in 
the Violence Against Women Act. I have not argued that any other provision of that law is 
unconstitutional, however. Indeed, as a member of the National Association of Attorn^s 
General, I joined my colleagues In a resolution urging Congress to reauthorize VAWa. 
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As you know. Congress mads specific findings justifying the Violence Against Women 
Ac! to compensate, cure and covmtcract the documented gender bias and self-deScribcd systemic 
failures by the states to trcal violence against women with the same seriousness afforded to other 
major crimes. For example, we found that: 

• prior to the Violence Against Women Act, many state laws allowed marital rape 
prosecution only under limited circumstances, and often not at aU for cohabitants 
or dating companions; 

- ten states formally barred women from bringing tort cases against their abusive 
husbands; and 

• stales repotted pervasive practices such as police refusing to take reports of 
domestic violence and juries who repeatedly blamed the rape victim. 

Prior to passing the Violence Against Women Act. 2 1 state task force reports 
scrupulously documented systemic state barriers to women when trying to bring criminal and 
civil cases agmnst their assailants. 

Q. What Weight should Congress have given to these state reports? 

Response: Congress should have given great weight to the state reports. 

Q. What weight should a court reviewing the constitutionality of the Act have given to these 
reports? 

Response: It does not appear to me that the state reports could have affected the 
evaluation by the Supreme Court of the one provision of the VAWa (the civil remedy 
provision) that was held unconstitntional. The Court ruled that the crimes of private 
persons against victims are not attributable to state governments under the fourteenth 
amendment. 

Q. Do you attach any significance to the fact that 41 sate attorneys genera] (from 38 sates, the 
District of Columbia, and two United Sates territories) urged Congress to enact the Violence 
Against Women Act? 

Response: The vast majority of state attorneys genenl historically have supported 
the VAWA. As a member of the National Association of Attorneys General, 1 joined my 
colleagues in a resolutian urging Congress to reauthorize VAWA. 
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Federalism 


Q. Do you believe that Congress, through its Commerce Clause powers, may criminalize 
the killing of endangered species, even if the animals in question never cross state lines? 

Response: The United States Court of Appeals for the Fourth Circnit has held that 
Congress has the power to prohibit the killing of an eodangered species. Gibbs v. Babbitt, 
214 F.3d 483 (4"“ CirJOOO), The court hdd that the conservation of valuable wildlife 
resources involved a regulable economic activity. 

Q. May Congress, through its Commerce Clause powers, criminalize udiolly intrastate 
activity, such as drug use? Let’s say that Bob grows marijuana in his backyard, somewhere in 
Delaware, and then walks over to the house of his neighbor Jim and sells some marijuana to him 
so Jim can get high while sitting around watching TV. No direct interstate commen:* connection 
at all. Can the drug laws peimissibly reach such activity? 

Response: The Supreme Court has held that the growing of a crop or agricnltural 
product, even if only for personal consumption, is a regulable economic activity. See 
Wickardv. FUbum, 317 U.S. Ill (1942). 

Q. As you might be aware, Congress has debated whether to criminalize human cloning. 
Would such a ban be constitutional? Would it depend on how we worded (he legislation? If so, 
how? 


Response: So long as the activity is economic in nature, the Supreme Court has held 
that Congress has the power to regulate the activily under the commerce clause. I do not 
have any other judgment on this issue. 

In a March 28, 2001 , speech before the Atlanta Lawyers’ Chapter of the Federalist 
Society, you stated that fedendism was “near and dear to your heart ...” In the speech, you 
argued that in the next several years, “money damages claims will not be allowed against states 
imder the Equal Pay Act . . , In essence, you were saying that the Equal Pay Act as applied by 
the states was not a valid exercise of Congress’s 14th Amendment power. The Equal Pay Act Is 
a seminal piece of anti-sex discrimination regulation. It says that employers can’t pay women 
less tor doing the same job that men do. If a state docs pay a woman less than a man for doing 
the exact same job. it seems to be that this is a basic violation of the Equal Protection guarantee 
of the 14th Amendment. 

Q. Why isai’t paying women less than men to do the same job a violation of the 14th 
Amendment? 

Response: Several federal courts of appeal have ruled that Congress has the power 
under Section 5 of the Fourteenth Amendment to abrogate the states' sovereign immunity 
under the Equal Pay Act, including the Eleventh Circuit in Huadertmark v. Stale of Florida 
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BepL of Tramp., 205 F-Sd 1272 {ll'’’ Cir. 2000). Tq my knowledge, no federal court of 
appeals has ruled to tbe contrary. 

Q. What if a state was paying A&ican Americans less money than Whites to do the same 
job? 

Responses Congress clearly can forbid state-sponsored racial discrimination, which 
violates the fourteenth amendment. 

Q. When something is a clear violation of the Fourteenth Amendment, like paying men and 
women differently for the same job, does Congress have to make findings that states have been 
acting Unconstitutionally in the past before abrogating state sovereign immunity? 

Response; No. 

Q, In the same speech, you discussed testing the limits of “congressional power to prohibit 
state actions that do not have a discriminatory purpose but do have a discriminatory impact”? 

Response; f made the above statement in the speech you have cited. 

Q. Is it unconstitulional for Congress to allow slate employees to sue their state if the state's 
employment actions had a discriminatory impact on African Americans or other persons of 
color? 


Response; No, in Fitzpatrick a Bitzer, 427 U.S. 445 (1976), the Supreme Court 
upheld the disparate impact remedies of Title VU of the Civil Rights Act of 1964. 

Q. You have argued that something needs to be done to end school desegregation orders. 
What do you believe courts can require of states to correct racial disparities in schools? 

Response; Missouri v. Jenkim, 515 U.S. 70 (1995), diseusses the federal courts’ 
remedial powers in school desegregation cases. I believe, consistent with that decision, that 
state officials have an obligation to remove expeditiously all vestiges of segregation in 
compliance with desegregation orders of federal courts. 

Alabama Acting on its Own 

I note that no states joined your brief or filed their own amicus brief on your side m 
SWANCe V, United States Army Corps of Engineers in which you asked the Supreme Court to 
hold the Clean Water Act unconstitutional in part. In your view, wby did no other state join your 
brief or take your side In a separate brief? 


S 



154 


Response: I cannot speak for the inaetian of other state attorneys general. 1 do not 
know this iafortnation. I know, however, that the Saprcae Court agreed with the 
argument of statutory interpretation advanced in the Alabama brief. 

An Alabama agency was a party in Alexander v. Sandmal, a case in which you argued for 
anaiTOW view of Title VI of the Civil Rights Act of J 964, so no other slates could have joined 
your brief. But no states filed amicus briefs in support of your position either Was Alabama 
unique in its desire to administer programs that had a disparate impact on persons of color? If 
the right of action against the state was so burdensome that it was unconstitutional, why did no 
odiar states support you? 

Response: 

The plaintiffs in Sandoval did not argue that the polity of Alabama to administer 
tests for drivers* licenses only In the English language had a disparate impact on persons of 
color. They argued that the disparate impact was on persons of national origin other than 
the United States. 1 cannot speak for the inaction of other state attorneys general. 1 do not 
know this information. The Code of Alabama obliged me, as attorney general, to represent 
the defendants, and I prevailed in obtaining the dismissal of this lawsuit. 


Challenging Federal Statutes 

You have filed briefs challenging the constitutionality of an extraordinary number of 
federal statutes. These include the Family and Medical Leave Act. the Americans with 
Disabilities Act, the Clean Water Act, the Driver’s Privacy Protection Act, the Violence Against 
Women Act, the Americans with Disabilities Act, patent laws, the Lanham Act, and the Fair 
Labor Standards Act, You have also challenged procedural rules such as the right of federal 
agencies to adjurUcate cases involving state agencies in court-likc forums and the ability of the 
federal government to toll statutes of limitations against municipalities. 

Q. What other federal statutes have you challenged as unconstitutional? 

Response; I successfully challenged the eonstitutionaUty of the abrogation of state 
sovereign immunity in the Age Discrimination in Employment Act. To my knowledge, my 
office did not write any briefs challenging the patent laws, the Lanham Act, or tfae Fair 
Labor Standards Act. In Crum v- Alabama my office argued that the money damages 
remedy for violation of Title VII involving disparate impact was beyond the power of 
Congress. The Eleventh Circuit disagreed. 1 was persuaded by the Eleventh Circuit and 
did not present this argument again. I am unaware of any other federal statutes that 1 
have challenged as uneanstinitionaL 

Q. In the Clean Water Act case, SWANCC y. United Slates Army Carps of Engineers, you 
co-wrote a brief that said “One simply cannot give Congress the presumption of interpreaing the 
Constitution correctly without slighting the State’s capacity to do the same.” You basically 
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argued that the Supreme Court should not laesume a statute to be constitutional when it is 
chdlenged on states’ ri^ts grounds. Has your position changed since you wrote this brief? 

Response: Although I believe that Courts should presume that Acts of Congress are 
constitutional, I continue to believe that each State has a capacity to interpret the 
Constitution equal to the capacity of Congress. 

Views on Precedent 


Q. Could you tell me ihe approach you would take, as an appellate court judge, to 
Supreme Court decisions that are on point? 

Response: As an appellate jndge, I would follow faithfully and apply any decisions 
of the Supreme Court that apply to any controversy before me. 1 would search for any 
decisions of the Supreme Court by reading the briefs of the parties and all cases cited by 
them and by conducting independent legal research on the questions before me. 

Q. If the Supreme Court has called into question a portion of an earlier Court decision, 
do you believe that lower courts should disregard - or minimize - oiher, unrelated portions of 
that earlier decision? 

Response: If the Supreme Court has called into question a portion of an earlier 
decision, lower courts should not disregard other unrelated portions of that earlier 
decision. 

Chnjtich-State 

Mr. Pryor, as you know there’s a federal lawsuit ponding right now against Alabama 
Chief Justice Roy Moore over the constitutionaKty of his installation of a nearly three-ton granite 
monument of the Ten Commandments in the rotunda of your state's Judicial Building, Now of 
course there’s no blanket rule prohibiting a govetnmentaj display of the Ten Commandments; 
the constitutionality depends on the particular facts, whether the display is historical and secular. 
A federal court has ruled that this particular display by Justice Moore was intended to and docs 
promote religion, and is therefore unconstitutional: Justice Moore appealed, as you know, and 
the appeal was argued just last week in the Eleventh Circuit. 

Mr. Pryor, it’s my understanding that when this lawsuit was filed, you appointed three 
private lawyers as Deputy Attorneys General of Alabama to represent Moore. One of those is a 
lawyer named Herbert Titus. 

In his brief. Deputy Attorney General Titus takes the position that if something is not 
literally a “law,"’ it is not covered by the Establishment Clause. The Supreme Court’s precedents 
have applied the Establishment Clause to the practices and conduct of government officials, and 
not only to "‘laws.” 
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Q; Do you agrco with flje argument that Alabama Deputy Attorney Genera! Titus made 
in his brief, that the Establishment Clause doesn’t apply to Moore’s Ten Commandments 
monument because the monument isn’t a law? 

Kesponse; Although 1 believe there is a strong argument that it is not a violation of 
the first amendment to display the Ten Commandments in a conrthouse, I have some 
differences with Chief Justice Moore regarding the proper interpretation of the first 
amendment. Out of respect for the chief justice, who serves as the highest judicial officer 
of Alabama, 1 agreed to appoint Mr. Titus, as Chief Justice Moore requested, to serve as 
counsel for Chief Justice Moore. I do not believe that it is appropriate for me to state with 
specifity the nature uf my differences with any argument of the Chief Justice while this 
matter is under submission before (he V. S. Court of Appeals for the Eleventh Circuit. 

A press account of the oral argument said that Judge Ed Cames, who by the way is no 
liberal as you know, called the implications of Mr. Titus’s arguments about the Establishment 
Clause “staggering.” According to the news article. Judge Cames asked Mr. Titus whether it 
would be constitutional for Justice Moore to "decorate the Supreme Court with a mural depicting 
the crucifixion and resmTeetion of Christ,” or whether he could “spell out ‘What Would Jesus 
Do?’" in “big block letters behind his bench, for all the lawyers and everyone else to see.” Mr, 
Titus apparently had no problem with a judge doing these things, because they did not “amount 
to a law concerning religion.” 

Q: Do you agree with this position? 

Kesponse: See above answer. 


S 



157 


Question* for William Ptyor 
From Sen. Kichard J. Burbin 
June 17, 2003 


Church-State Separation 

) . At your hearing, you discussed your support of the Free Exercise Clause in the First 
Amendment, but I was questioning you about your views on the Establishment Clause. When 
Alabama Supreme Coun Chief Justice Roy Moore was a trial court judge, he routinely invited 
Christian clergy— and only Christian clergy— to offer prayers at the opening of jury sessions. A 
lawsuit was filed against Judge Moore in federal court by several local taxpayers and residents, 
challenging the sponsorship of these sectarian prayers as violations of the Establishment Clause. 

While this suit was pending, you, as Deputy Atiomcy General, filed a lawsuit in state court in the 
name of Alabama, asking the court to declare that Judge Moore's prayers were constitutional. 
TTib state court ruled that the prayers did, in fact, constitute state-sponsored prayer and that such 
prayers that demonstrate a denominational preference are proscribed by the Establishment 
Clause. 

You ^pealed this ruling. However, the Alabama Supreme Court determined that you and Judge 
Moore agreed that his practices were eonstimtional; under Alabama case law, if there is not an 
adversarial conflict between the plaintiff and the defendant, the case is not justiciable. 

Therefore, the Alabama Supreme Court vacated the lower court ruling and dismissed the case. 

In doing so, tite Court said, "We are convineed...that ‘the Office of the Attorney General [has] . . . 
sought to ‘use’ this Coun in order to get an advisory ruling.’ We will not, however, allow the 
judiciary of this state to become a political foil, or a sounding board for topics of contemporary 
interest” 

A. The state was under no obligation to file suit Why did you do so? 

Response: I filed salt on behalf of then-Governor James and then-Attomery General 
Jeff Sessions to resolve the controversies about Judge Moore’s activitief under both 
federal and state law. 

B. As a result of the Alabama Supreme Court’s action in vacating the ruling 
and dismissing the case. Judge Moore was allowed to continue his prayers. Why, 
then, did you insist on continuing to pursue this case by asking the Supreme Court 
to rehear the case and uphold Judge Moore’s practices? 

Response: I agreed with the dissenting opinion of Associate Justice Maddox that 
there was a justiciable controversy and sought to persuade the court to reconsider 
that issue. 
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C. On April 14, 1997, the Aseociated Press reported the following: "Pryor 
said the state has no position on vrfieaier Moore’s right to pray and have a 
religious display in his courtroom extends to people of odter faiths. Pryor said he 
did not know whether the ri^ts of non-Christians would be violated if they were 
barred from praying in Moore's court." Si^ireine Court rulings are clear in 
barring govetnment from preferring one religious tradition over others. Do you 
believe public officials must treat all religions equally when they become 
involved in promoting religious activities? 

Response; Yes. I believe the Constitution demands equaitty of treatment with 
respect to persons of every religion. 

D. At a 1997 rally in support of Justice Moore, you said; “God has chosen, 
through his son Jesus Chrisf, this time and this place for all Christians to save our 
country and save our courts.” What did you mean by this statement? 

Response: I believe that God calls all Christians to enter the public square to 
resolve tbe moral problems of our society. 1 believe Christians, for example, heeded 
the call of God to help end slavery and racial segregation. I was referring, in the 
speech you mentioned, to the present moral problem of abortion, which I also 
believe Christians are called to help resolve. 

2- in the summer of 2001, Chief Justice Moore — during the ni^t and without telling his fellow 
Stipreme Court justices — installed a nearly three-ton granite monument of the Ten 
Commandments in the rotunda of the Alabama State Judicial Building, which houses the state 
Supreme Court, the courts of appeal, and other state offices. Moore placed the monument 
directly across from the main entrance to the Judicial Building. 

Ijasr November, the federal district court ruled that this monument violated the Establishment 
Clause because Moore’s “fundamental, if not sole, purpose in displaying the monument was non- 
secular.” The court also found that “No other Ten Commandments display presents such an 
extreme case of religious acknowledgement, endorsement, and even proselytiaation.’’ A three- 
judge panel of the llth Circuit heard oral arguments on this case a few weeks ago last week, and 
1 wculd like to ask you several questions regarding the legal theories offered by the lawyers you 
deputized as Assistant Attomeys General for this case. 

A. These lawyers argued that the Establishment Clause only forbids coercive 

governmental behavior thai commands or prohibits religious action under threat 
of penalty or punishment. The Supreme Court ruled 40 years ago in School 
District ofAbington Township v. Schempp that “a violation of the Free Exercise 
Clause is predicated on coercion while the Establishment Clause violation need 
not be so attended.” Do you agree with your Assistant Attomeys General or with 
the Supreme Court ruling in Abinglon Township? 

Response: Although I believe there is a strong argument that it is not a violation of 
the first amendment to display the Ten Commandments in a courthouse, I have 
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some differences with Chief Justice Moore regarding the proper interpretation of 
the first amendment Out of respect for the chief justice, who serves as the hi^»t 
judicial officer of Alabama, I agreed to appoint Mr. Titus, as Chief Justice Moore 
requested, to serve as counsel for Chief Justice Moore. Mr. Titus has made these 
aiguments on behalf of Chief Justice Moore. I do not believe that it is appropriate 
for me to state with speciflty the nature of my differences with any argument of the 
Chief Justice wfaOc this matter is under submission before the U. S. Court of 
Appeals for the Eleventh Circuit. 

B. Judge Ed Cames asked Assistant Attorney General Herbert Tims whether 
it would be constitutionally pennissible for a judge such as Moore to spell out 
“What Would Jesus Do?" in big block letters behind his bench, for all lawyers 
and everyone else to see. Titus responded that this arould be constitutional 
because it “would not amount to a Jaw establishing rali^on." Do you agree with 
your Assistant Attorney General? 

Response: Sec answer above. 

C. The brief filed by your Assistant Attorneys General argues that because 
the “police power" is one of the powers reserved to the states by the Tenth 
Amendment, Moore had the right to install the Ten Commandnients monument 
“to restore the moral foundation of law to the State of Alabama." Could you 
please explain this reasoning and its basis in the Constitution or Supreme Court 
precedent? 

Response; See answer above. 

D. The brief filed by your Assistant Attorneys General argues that the 
Estahlishinent Clause does not apply to the states in the same way that it applies 
to the federal government. It argues that stales should be permitted to reg^ate the 
“reiation between religion and the state” free from “any federal intrusion.” Do 
you believe the Establishment Clause applies to the federal government and to 
states in the same way? 

Response: See answer above. 

3. In 1997, you defended then-Govemor Fob James’s interpretation of the Constitution with 
regard to the display of the Ten Commandments. In an interview published in the March 13, 

1 997, issue of The Alabama Baptist, you said, “The governor feels strongly that there ate matters 
of serious constitutional significance where the executive branch has the duty to uphold the 
Constitution as the executive branch interprets.” Although you did not go so far as to say the 
executive branch could ignore judicial decrees, you did say there are ways the executive branch 
“does not have to implement rulings with which it disagrees." 
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D. Do you believe the executive brandi must abide by and implement couit rulings? 
If not, what are some of the ways you believe it could not hnplenient the rulings 
with which it disagrees? 

Response: In Ws veto message to Congress on Juty 10> 1S32, regarding the 
rscbactering of the Bank of the United States, President Andrew Jackson 
contended that the legislation was unconstitutional. The Supreme Court had 
ruled that the Bank’s chatter Wat constitutional, hot Jackson acted within 
his authority to disagree with the decision of the Supreme Court in exercising 
his veto power granted to him by the Constitution. This was the example I 
had in mind when the interview occuired. 

E. In the interview with The Alabama Baptist, you also said, “There are those who 
believe that when the Supreme Court of the United States announces a ruling, it is 
on par with the Constitution itself, and I am sorry, it is not” Why do you believe 
Supreme Court rulings are not “on par with the Constitution?” 

Response: The Supreme Court can err as it did in Plessy v. Ferguson. 
Because Supreme Court rulings are not as authoritative as the Constitution 
itself, the Supreme Court fortunately can overrule its erroneous decisions. 
That is why the Court had the authority to overrule Plessy in frown v. Board 
of Education. 

4. You gave a 1997 speech in defense of Alabama Chief Justice Roy Moore and his Ten 
Commandments display in which you stated; “I became a lawyer because I wanted to fight the 
aCLU - the American ‘Anti-Civil’ Liberties Union.” 

D- What did you mean by this description of the ACLU? 

Response: I have disagreed with positions of the ACLU in some controversial areas, 
including abortion and student-initiated religious expression. 1 mtended to convey 
that one of my chief goals as an advocate has been to promote a perspective of the 
Constitution that is at odds with the perspective of the ACLU in those areas. 

E. Would you be willing to recuse yourself in aj) cases involving the ACLU? 

Response: As a judge, I could fairly evaluate any case brought before me in which 
the ACLU was involved. Should a party seek my recusal in any case brought before 
me, I will consult 28 U.S.C. §§4SS and Hi, as well as the Code of Conduct for U.S. 
judges, and recuse myself in any case where the law provided I should do so. 

Guns and the Second Amendment 

5. The following questions are about the case of United States v. Emerson. Although this was a 
Texas case, being decided by the S* Circuit, you went out of your way to inject yourself into the 
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debate by filing an amicus brief for tbe State of Alabama in support of Timothy Joe Emerson. Tn 
fact, the Stale of Alabama was the only state to file an amicus brief in Ibis case. 

A. In your testimony, you noted that the Federal Rules of Appellate 
Procedure give you. as state attorney general, the right to file amicus briefs in 
courts of appeals without pemtission. However, this does not answer the question 
of why you chose to file an amicus brief in this case. What was the state of 
Aiabama’s interest in this case? How is that interest different from the other 49 
states, which chose not to file amicus briefs? 

Kesponse; I filed an amicus brief in the Emerson case because I believed tihat an 
additional perspective might assist the court in interpreting a federal law. I cannot 
speak for the interests of the other states. 

B. In the amicus brief you filed, you stated that the government’s 
interpretation of this federal statute — which is designed to keep firearms out of 
the hands of those who are restrained from harassing, stalking, or threatening an 
intiinate partner or child — would be a “sweeping and arbitrary infringement on 
the Second Amendment right to keep and bear arms." 

Response: My brief contained that rhetoric in inpport of tbe argument of 
constltittiottal avoidance and statutory interpretation that I made. 

C. Do you believe this statute is ConslitutionaJ? What is your opinion of the 
Fifth Circuit ruling in this case? 

Response; I am persuaded by the decision of the Fifth Circuit that the statute is 
constitutional. 

6, On July 12, 2000, you gave a speech at the Cato Institute entitled “Extortion Parading as Law; 
The War on Guns.” In that speech, you characterized those who exercise their legal rights 
against gun dealers or manufacturers as “leftist bounty hunters.” 

I would like to share with you a story from my home state of Illinois, and I would like to know if 
you wouid characterize the victims in this story as part of the so-called “fourth branch of 
government” or a group of “leftist bouncy hunters.” fri 1999, on the Fourth of July weekend. 
Benjamin Smith, follower of the white supremacist, so-called World Church of the Creator, 
attempted to purchase guns from a licensed gtin dealer. However, he was denied because a 
background check turned up a prohibiting factor. So he turned to someone he knew would not 
perfonn a background check: gun trafficker Donald Fiessinger. 

Over a two-year period, Mr. Fiessinger purchased 72 guns from the Oid Prairie Trading Post in 
Pekin, Illinois. The gun store never even asked whetijer the weapons— mostly Saturday Night 
Specials — were for his personal use. The manufacturer did not place any reasonable conditions 
on its dealers to prevent large-volume sales to gun traffickers. As a result. Mr. Smith was able to 
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obtain two guns, which he used on his haie-tiiied shooting rampage across Illinois and Indiana, 
where he Bigeted racial and religious minotities, By the end, he had killed two people and 
wounded nine more. Five of the victims have joined in a lawsuit against the manufactuier and 
distributor of these weapons. On April 10, 20tQ, the court ruled that their case should not be 
dismissed, allowing a claim for creating a public nuisance against all defendants and a claim for 
negligence against the dealer. How would you chaiacterizc these victims? 

Response: I would characterize these individuals as Innocent victims of a senseless 
and brutal murderer. 

7. In this same speech at the Cato Imtitule, you praised the ruling of a trial court in Cincinnati, 
which had dismissed the gun lawsuit filed by the city. However, this ruling has since been 
overturned by the Ohio Supreme Court. The Court of Appeal in my home state of Illinois, as 
well as ihose in New Jersey and New Mexico, also have upheld lawsuits against the gun 
industry. Many state trial courts have reached the same conclusion: that these types of cases 
have merit. 

Given your strong position regarding lawsuits r^nst the fitearms industry— you went so far as 
TO draft and lobby for the passage of a law providing the industry with immunity tiom municipal 
lawsuits in Alabama — ^would you be willing to recuse yourself firom such lawsuits? 

Response: As a judge, I could fairly evaluate any case brought before me. Should a 
party seek my recusal in any case brought before me, I will consult 28 U.S.C. §§4SS and 
144, as well as the Code of Conduct for U.S. judges, and recuse myself in any case where 
the law provided I should do so. 

8. In 2001, the NRA awarded you the Harlon B. Carter Legislative Achievement Award, In 
presenting this award, the NRA’a Institute for Legislative Action Executive Director Jay Baker 
praised you for launching “a comprehensive program of Second Amendment advocacy, ..the 
reach of which has extended far beyond the borders of [your] own state." Could you please 
describe that program? 

Response: In his statement, Mr. Baker gave two examples of my record as “a strong 
defender of the Second Araendmenf" - the “leading role” I played in opposing municipal 
government lawsuits against the iireanns industry and the amicus brief I filed in V.S. v. 
Emerson. My effntts in this area since 2001 include authoring a letter to Attorney General 
Ashcroft in July 2002, applauding his statement that the Second Amendment protects “the 
right of individuals to keep and bear firearms.” The letter was co-signed by a bi-partisan 
group of Attorneys General of 17 states, including Delaware, Georgia, Idaho, Kentucky, 
Montana, Nebraska, North Dakota, Oklahoma, Pennsylvania, South Caroline, South 
Dakota, Tennessee, Texas, Utah, Virginia, West Virginia and Wyoming. 

9. According to the Press Release issued by your office when you received this award, you 
helped draft and lobby for the passage of laws that pxeempttd local gun control ordinances. 
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Could you please describe those ordinances and why you believe local jurisdictions should not 
be allowed to craft gna control policies speeifiodly tailored to address their needs? 

Response; Alabama law now requires a statewide uniform policy as to gun controi 
and forbids local variations. The policy of our law, which I favored, allows every citizen of 
the State to enjoy the same rights of possession and use of firearms throughout the State. 
Our citizens are not left guessing about local variations. 

Tobacco 

10. I am concerned about your riews on tobacco-related litigation. For decades, tobacco 
companies have misled Congress and the American people. While plying a highly addictive 
drug to our children, they have misled us about tobacco’s harmful ofEmts, 

Litigation agaiirst the tobacco industry has been and continues to be an important tool for 
protecting the American people. Without this litigation, we might not have discovered the 
industry’s deceptiotL Without litigalioi:, the tobacco industry would not have been compelled to 
compensate the American people for the public health problems that they have created. 

That’s why I am troubled by your vociferous public opposition to litigation against the tobacco 
industry and the role you played in opposing litigation by states against the industry. Some of 
your views lead me to question whether you could fairly judge any lawsuit against a tobacco 
company, or for that matter, any lawsuit against a powerful corporate interest. 

In the late 1990's, you argued publicly and repeatedly that state lawsuits against the tobacco 
industry were legally imfounded and politically motivated. For example, in a Wall Street 
Journal editorial, you wrote; 

“This wave of lawsuits is about politics, not law, and money, not pubUc health. The 
overwhelming majority of the lawsuits have been filed by Democratic attorneys general 
and politically-connected, liberal trial lawyers. Their agenda is in line with the Clinton 
administration's and threatens the entire business community, not just the tobacco 
industry. If they succeed, whom will they sue next?" 

AS you know, numerous Republicans have supported litigation against the tobacco industry, 
including Attorney General John Ashcroft, who is pursuing a lawsuit against the industry. Do 
you believe that the Justice Department’s litigation is legally unfounded? Do you believe it is 
politically motivated? 

Response; The Oepartment of Justice’s suit against the tobacco industry was 
originally based og three federal statutes, and is now proceeding under a RICO theory 
alone. V,S. V. Philip Morris Inc., 116 F.SuppJd 131 (D.D.C. 2000) (dismissing claims under 
the Medical Care Recovery Act and the Medicare Secondary Payer statute). This dismissal 
was siinUar to the reasoning of our Task Force Report. Because Alabama does not have a 
“little RICO” statute, 1 did not consider the strengths or weaknesses of that theory against 
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the lawsuit is legally unfousded. I have no views regarding whether the current litigation 
is polidcally motivated. 

1 1. While serving as Deputy Attorney General of Alabama, you co-authored a report on behalf 
of Alabama’s Task Foree on Tobacco Litigation feat reconnnended that Alabama not file suit 
against the tobacco industry. The study reads like a legal brief on behalf of the tobacco industry 
and rests on some conclusions that I find troubling. 

You characterize the legal arguments supporting the states' lawsuits as “at best weak and at 
worst bizarre - . . Out research into the various lega! theories advanced by fee states that have 
filed suit against the tobacco cooipanics has lead us to the conclusions that all of the theories are 
eifeer weak or would rei[uire a major departure from established law.” You reject a number of 
different legal claims advanced by states, arguing feat 

“Virtually every smoker in Alabama has known (or at least should have known) for many 
years feat cigarettes are dangerous. This knowledge makes it difficult for individual 
smokers to establish a cause of action against the tobacco companies and raises a number 
of affirmative defenses against fee smokers and thus against fee State. . , . This is a case 
in which the injured parties - fee smokers - must have literally closed their eyes to avoid 
seeing a statement warning them of the dangers of smoking every time they reached for a 
cigarette in the last thirty years. Moreover, these written warnings aside, it has been 
common knowledge for many decades that cigarettes are unhealthy." 

I find your conclusion disrurhing. The existence of warning labels does not excuse decades of 
deceptive practices by fee tobacco industry. For example, tobacco companies have committed 
consumer fraud fay falsely representing that their light cigarettes deliver less tar and nicotine than 
regular cigarettes when in fact they intentionally designed light cigarettes to deliver similar 
levels of tar and nicotine when they are smoked. Based on the legal analysis in your report, do 
you believe that fee tobacco indus^’s deceptive practices could establish a cause of action, 
despite the existence of waming labels? 

Response: As the Task Force Report makes clear, tbe key difficulty for a 
smoker who seeks to maintain a claim for deception against tbe tobacco industry is 
the preemption analysis of the U.S. Supreme Court dedsion in CipaUone v. Liggett 
Group, Inc-, SOS US. 504 (1992). Because such a claim might come before me as a 
judge should 1 be confirmed, 1 should not speculate further as to the scope of 
Cipoltone. 1 stand fay our analysis, in the Task Force Report, regarding tbe 
impropriety of a state lawsuit against the tobacco industry under Alabama law. 


12. The Justice Department points out in its proposed findings of fact feat the tobacco industry’s 
own internal documents demonstrate that the industry deliberately misled the American people 
about the harmiulness of cigarettes for decades and that fee misconduct is ongoing. Here is a 
quote from the filing: 



165 


“In short, defendants’ scheme to defraud permeated all facets of defendants’ eondnct - 
research, product development, advertising, marireting, legal, public relations and 
communications - in a maimer that has resulted in extraordinary profits for the past half- 
century, but has had devastating consequences for the public’s health.” 

Based on fte research you conducted in completing your report, do you agree 'vith this 
conclusion? If so, would this make it easier to establish a cause of action against the industry? 

Response: See my answer to Question 10. 

13. In the task force report, you also wrote that; 

“We strongly suspect that a lawsuit against tobacco companies would provide aid and 
comfort to those who want to sue other firms that sell products that have been linked to 
health risks ... In short, the logic of the tobacco cases, once adopted, can be carried to 
new heights that are limited only by the imagination of the plaintiffs’ bar. We cannot 
predict exactly what form a newer, broader doctrine of, for example, unjust enrichment or 
public nuisance would take following a successful tobacco suit in Alabama, but we are 
convinced that the newer doctrine woiald be more likely to generate lawsuits. We do not 
believe these doctrines should be expanded in such a fashion.” 

Conservatives often criticize judges who diey allege construe the law in pursuit of their social 
agenda. Isn’t your rationale for rejecting tobacco litigation the kind of “results-oiiented” legal 
analysis that conservatives criticize? 

Response: 'So. 1 saw no basis in Alabama law to support this kind of litigation. 

The factors that an executive officer of a state government may properly take into account 
in his or her decision-making can differ from those that are properly taken into account by 
a judge, although a judge might well consider the secondary and indirect consequences of 
any “novel'’ ruling he or she might make. 

14. In opposing ihe states' lawsuits, you said, “This fonn of litigation Is madness. It is a threat 
to human liberty, and it needs to stop." Please explain how the lawsuits against the tobacco 
industry constitute “a threat to human liberty.” 

Response; The states’ tobacco lawsuits and their settlement dealt with public polity 
questions regarding the taxation and regulation of tobacco products that are squarely 
within tbe responsibility of Congress and state legislatures. The lawsuits thus took these 
questions out of the arena of robust public debate and political accountability, and put 
them into the less understood and less accountable forum of Htigation. Over time, if the 
electorate comes to believe that litigation is the proper vehicle for resolving questions of 
taxation and regulation, it seems to me that the public’s interest, participation, and faith in 
the political process will decline. 
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1 S. You also aigued that “The tobacco issue, like so many other issues of public health, politics, 
and economics, does not belong in court.” do lawsuits s^ainst the tobacco industry “not 
belong in court”? 

Response: 1 strongly believe that issues of tobacco taxation and regulation are 
properly issues for resolution throogh the legislative process, rather than through 
litigation. I stand by our analysis, in the Tobacco Force Report, regarding the improprie^ 
of a state lawsuit against the tobacco industry under Alabama law. If I am confirined, and 
am presented with a lawsuit against the tobacco industry, I will resolve the case based on a 
careful examination of the record, the arguments of the parties, and the relevant law. 


1 6. According to media reports, you have received campaign contributions from tobacco 
lobbyists. In light of these contributions, and your strongly-held views on litigation against the 
tobacco industry, would you be willing to recuse yourself in any lawsuit against the tobacco 
industry? If not, why not? 

Response: Despite my strong personal belief that smoldng is harmful, and that 
cigarette companies have engaged in unethical behavior, I was able to evaluate the legal 
case against the industry fairly, and 1 concluded that it would be improper to file such a 
suit. I am confident that I can evaluate other disputes regarding the industry in the same 
disinterested fashion- Should a party seek my recusal in any case brought before me, I will 
consult 28 U.S-C. §§4SS and 144, as well as the Code of Conduct for U.S. judges, and recuse 
myself in any case where the law provided 1 should do so. 


1 7. Your fellow state attorneys general were highly critical of your vociferous opposition to 
their lawsuits. For example, Ariaona Attorney General Grant Woods, a Republican, said, "He's 
been altomey general for about five minutes, and already he’s acted mors poorly than any other 
attorney general." Mississippi Attorney General Michael Moore said, “Bill Pryor was probably 
the biggest defender of tobacco companies of anyone I know. He did a batter job of defending 
the tobacco companies than their own defense attorneys.” What is your response to these 
comments? 

Response; I respectfully disagree with them. 

Ideology 

1 8. During the 2000 presidential campaign. President Bush pledged that he would appoint “strict 
constructionists” to the federal judiciary, in the mold of Supreme Court Justices Clarence 
Thomas and Antoidn Scalia. You publicly praised that pledge, prior to the 2000 election. 

A- How would you describe the judicial philosophy of Justices Scalia and Thomas? 
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Response: I would hesitate to describe their judicial philosophy, but 
understand that each has described his approach as originalism or textualism. 

B. How would you describe your own judida! philosophy, and how do you believe it 

is different ftom or similar to Justices Scaiia and Ihomas? 


Response: I believe that the role of a judge in our system of government is to 
interpret laws based on the principles of those laws when they were enacted. I 
cannot fairly compare or contrast my philosophy with that of Justices Scaiia and 
Thomas. 

C. As a judge, would you interpret the Constitution strictly according to its 
original understanding in 17*9? 

Response: As a court of appeals judge, I would interpret the Constitution in 
conformity with the decisions of the Supreme Courts and the precedents of my 
court. Otherwise, I would strive to interpret the text and structure of the 
Constitution reasonably. 

D. Do you dunk liiat the Supreme Court’s most important dedsions in the last 
century — Brown v. Board of Education, Miranda v, Arizona, Koc v. Wade — are 
consistent with strict constructionism? Why or why not? 

Response: I believe that the bolding of Brown is consistent with the text and 
structure of the Constitution. I believe that Roe and Miranda were unsupported by 
Che text and structure of the Constitution. As a judge, I would be duty-bound to 
follow the precedent of the Supreme Court. 

E. Do you still believe - as you stated in 2000 - that Boe and Miranda 
represent “the worst examples of judicial activism”? 

Response: I believe Xoe is the worst example of judicial activism. 1 believe 
Miranda is an example of judicial activism. As a Judge I would be obligated, 
however, to follow and would follow these and all other precedents of the Supreme 
Court, 

Federalism 

1 9. In one of your many federalism cases before the Supreme Court, United States v. Morrison, 

you asked the Court to strike down an important provision of the Violence Against Women Act. 

D. You said about this case; "The continuing existence of violence in our society is 
hardly proof of bias against its victims. In fact, statistics show that any bias that 
does exist runs in favor of- not against - women The safety of women - and 
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men - is best protected by encotaaging and strengthening state efforts, not by 
allowing the states to pass the buck to federal bureaucrats and judges,” Do you 
believe that men are discriminated against in our society more often than women? 
Why or why not? 

Response: Wo, My argumeBt was that states, as they should be, are 
responsive to the interests of women who are victims of crime. 

E, You also stated that “The logical stretch needed to make the constitutionally 

required connection between gender-motivated violence and interstate commerce 
would, if accepted by the Court, leaves no activity that Congress is without power 
to regulate. Congress could regulate sleep, for example, by ‘finding’ that 
insomnia substantially affects interstate commerce by way of decreased 
productivity.” Do you believe that Congress has power under the Commerce 
Clause to pass any parts of VAWA? If so, which ones? 

Response: I am unaware of other provisions of VAWA that were enacted 
based on the commerce clause. If confirmed as a federal judge, I would 
resolve this land of issue based on a close examination of the arguments of 
the parties, the record, and all relevant laws and precedents. 

20. Although you testified at your hearing ihat you don't like the term “states’ rights,” you 
admitted that you have used the term in your political career. Indeed, your career has been spent 
in the shadow of states' rights. Most people vidio have taken such positions maintain that they 
were not opposed to civil rights but only to the power of the federal government to protect them. 
History has not been kind to those who concealed their sentiments in this legal distinction. 

Mr. Pryor, you have said over and over again - to your Federalist Society Colleagues, to the Wall 
Street Journal, and to others — how much you value federalism. You have become a predictable, 
reliable legal voice for entities seeking to limit the rights of Americans in the name of states’ 
lights. 
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A few months ago, we had a confiimation hearing for Jef&ey Sutton, who now sits on the 
6* Cireuit. You hired him to ropiesent Alabama in the case Saard of Trustees of the 
Unroersif^ of Alabama v, Garrett. Patricia Garrett was a breast cancer survivor who 
suffered employment disciimination because she needed treatment for her cancer, yet you 
filed a brief saying that Ms. Garrett had no recourse under the Americans with 
Disabilities Act because on the grounds that Congress did not have authority to pass it. 
The Supreme Court’s decision denied basic rights to disabled peopled in America. 

I asked Jeffrey Sutton about the position advocated in the Garrett case. He testified that 
he should not be held accountable for the arguments he made because “I was not 
involved in the underlying decisions of the University of Alabama in icnns of what to do 
with Ms. Garrett. I wasn’t involved in the development of their constitutional arguments 
in the District Court and in the Court of Appeals.” You, Mr, Pryor, were involved in the 
development of such arguments. 

A- Mr. Pryor, you argued In this case for a vast restrictiem of tiie rights 

of disabled Americans. Did you ever give any thought as to whether or 
not that was the just thing to do? 

Kespnnse; I fulfilled ray duty as Attorney General of Alabama to make 
arguments consistent with the law as 1 understand it The U.S. Supreme Court 
agreed with the arguments I made. 

B. Do you believe that states’ rights always Crump victims’ rights in 
cases like this when the two are in conflict? 

Response; No. 1 am unaware of any case law or other principle of law that 
requires states’ rights always to trump victims* rights. 

C. In your view, when would a victim’s rights trump a state's rights? 

Response; In ray view, a victims’ rights would trump a state’s rights when 
the Constitution so provides, as in the case of violations of the fourteentfa 
amendment. 

D. Has there ever been a case in which you decided not to make a 
particular argument because it would restrict the ri^ts of discrimination 
victims? 


Response: I decide which arguments to make based upon my oath to uphold 
the law. 

21 . You gave a speech in 2001 before the American Legislative Exchange Council in 
which you said: “Wife the New Deal, the Great Society, and die growing federal 
bureaucracy, we have strayed too far in the expansion of the federal government, at the 
expense of both individual liberty and free enterprise, By restoring the balance of 
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federalism^ wc can fecus the federal govenunent on our economic prosperity,” Mr, 
Pryor, please tell me how you think society has “streyed too far” in expanding oUr 
government? 

Response; My genersl political beliefs are a matter of public record- I am a 
conservative. It is far from unusual for conservative politicians to make remarks 
like those of mine that you quote in this questioo. Indeed, the idea that the federal 
government is loo large and too costly can fairly he said to be a eore belief of 
conservative politicians and officeholders, and the millions of Americans who agree 
with and vote for them. 

If confinned, my genera] political beliefs will not interfere in any way with 
my judicial oath to uphold the Constitation and laws of the United States. The 
central importance of the distinction between the judicial fnnetion on the one hand, 
and the legislative and executive flinctians, on the other, is also a core conservative 
belief - and one that I emphatically claim for myself. 

Abortion Rights 

22. You have stated that “[i]n the 1 992 case of Flaimed Parenihood v. Casey, the Court 
preserved the worst abomination of constitutional law in our hisioiy; Jtoe v, Wade." You 
have also said of the day Roe was decided; “I will nev« forget Jan. 22. 1973, the day 
seven members of our highest court ripped the Constitution and ripped out the life Of 
millions of unborn children." 

A. Given your hostility to Roe v. Wade, how can you be expected to 
he open-minded in cases dealing with the gray area of abortion rights? 

Response; My record as attorney general demonstrates ray ability to follow 
faithfully decisions of the Supreme Court with which I disagree, as my oath of office 
requires. 

B. Do you believe in and support a constitutional right to privacy? 

Response: 1 would have no reluctauce whatsoever in applying the 
longstanding precedents of the Court in this area. 

23. In your 2001 speech before the American Legislative Exchange Council, you stated: 
“First, the federal govemraent has no busiiwss micromanaging the daily interna] 
operations of state governments. Second, Congress has no authority to regulate areas that 
are not mentioned in the Constitution. Third, Congress should be deadly serious about 
the exercise of its enumerated powers.” Abortion is not mentioned in the Constitution. 
Does that mean you believe that Congress should not have passed a law banning late- 
term abortions? 
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Response: Congress has the authority to pass laws under various provisions 
of the ConsEllutiDn, and its acts are presumed constitutional. 

Gay Rights 

24. You acknowledged at your confinnation hearing that you rescheduled a family 
vacation to Disney World because it coincided with an annual day-long event at Disney 
World that caters to gay and lesbian families. If you are confirmed for the 11* Circuit, 
do you believe that gay and lesbian litigants that came before you would feel that you are 
open-minded and fair? 

Response: My record sis attorney general demonstrates that I can be open- 
minded and fair. If confirmed as a federal judge, I will strive to follow the law 
fiaithfuUy in all cases before me. 

25. Mr. Pryor, in your brief in lawrence v. Texas, you essentially argue that sodomy is a 
chosen behavior unworthy of constitutional protecdon. You do not recognize gays and 
lesbians as people worthy of the same rights and protections as other Americans, Your 
position on homosexuality comes down to this - gay people have two choices: celibacy 
or lawbrcalcing. Isn’t that correct? 

Reiponse: No. I argued that the decision of the Supreme Court in Mowers v. 
Hardwick was still good law. 1 also argued that state legislatures are the proper 
place to resolve this debate, and I noted that several of those legislatures have 
repealed sodomy laws in recent years. Of course, gays and lesbians are entitled to 
the same protections as any other Americans under the Constitution, and as a judge 
I will apply faithfilily the Constitution and laws of the United States- 

26. You wrote in your Lawrence brief that a constitutional right to gay sexual activity 
“'must logically extend to activities like prostitution, adultery, necrophilia, bestiality, 
possession of child pornography, and even incest and pedophilia.” Do you believe that 
there is no difference in permitting gay sexual activity and pennitting incest and 
pedophilia? 

Response: I believe there are dilferences in the sexual activities you 
mentioned. My argument in Lawrence was that a broad right to consensual sex, as 
Jnstiee White stated in Bowers, could lead to the protection of other sexual activities. 

27. Do you agree with the recent comments of Senator Rick Samorum that “if the 
Supreme Court says that you have the ri^t to consensual [gay] sex within your home, 
then you have the right to bigamy, you have the right to incest, you have the right to 
adultery?" 

Response: Please see my answer to question 26. 

Federalist Society 
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2S. You are a member and officer ofthepefealist Society, Over half of the circuit court 
nominees ws have seen this year are mambMS of the Federalist Society. Yet fewer than 
1% of the lawyers in America belong to this group. Why do you think that so many of 
President Bush's circuit court nominees are members of the Federalist Society? 

Kespoase: I do not know. 

29. Do you agree with the following assertion from the Federalist Society’s statement of 
purpose? 

“iow schools and the legal profession are currently strongly dominated by a form 
of orthodox liberal ideology which advocates a centralieed and uniform society. 
While some members of the academic community have dissented from these views, 
by and large they are taught simultaneously with (and indeed as if they Were) the 
law." 

Response: Yes. 

30- According to its mission statement one of the goals of the Federalist Society is 
“reordering priorities within the legal system to place a premium on individual liberty, 
traditional values, and the rule of law.” Do you believe that certain priorities need to be 
reordered? If so, which ones? What is your belief about the role of federal judges and the 
courts in reordering such priorities? On which traditional values should there be a 
premium, and why? 

Response: I believe that individual liberty, traditional values, and the rnle of 
law are principles embedded in the Constitution, which federal judges are sworn to 
uphold. I siipport these principles, and I support the Constitution, The traditional 
v^ues of equal justice, fair play, protection of polittcal debate and dissent, and 
religious freedom are values on which there should be a premium, because these 
values are protected by the Constitution. 
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Written Questions for WilHsm Pryor 
Nominee to the U-S. Court of Appeab for the Eleventh Circuit 
Sabraitted by Senator John Edwards 


Question #I 

During your tasiimony, you stated: “I clerked for John Minor Wisdom. I'm proud that I 
clerked for him, especially because of his record on race, and especially because he 
recognized the difference between what the Constitution requires in a balance of federal 
and state power and the flawed and totally discredited and rightly discredited views of 
nullification and interposition that were advocated by southern populace back in the 
1950s and '60s." 

However, Judge Wisdom expressed a view toward federalism considerably different than 
the one you have advocated. For example, in a 1982 speech, Judge Wisdom said; 

“My friends and I grossly underestimated the resistance that desegregation would 
encotinter. 

“That resistance is reappearing even today in anti-busing bills in Congress, a 
Congressional debate over extension of the Voting Rights Act of 1 965 and in a 
Justice Department less enthusiastic in supporting civj] rights than the Justice 
Department of the 60's and 70’s . . . Our court had strong opposition from six state 
legislatures and state governors, year in, year out. One year the state of Louisiana 
had five extra sessions of the Jjrgislature, each One designed to overcome 
decisions of our court. 

“Senators, Congressmen, governors and local politicians eventually changed their 
attitude toward minorities. This is not attribut^le to a change of heart but to the 
Voting Rights Act of 1965, now before Congress for extension, enfranchising 
blacks previously disenfranchised by many ingenious devices. 

“My ortpcrience confirms a longstanding belief; It is a fartunatc thing for this 
country that we live under a Hamiltonian theory of Federalism rather than a 
JefEsrsonian theory. The civil rights and civil liberties we now enjoy would never 
have evolved as far as they have if our Federal courts had deferred to the stales to 
the extent that Jefferson wanted deference to the states, and to the extent that 
some persons and courts would have us now defer to states' rights and to state 
courts. 

‘IThis country lives and thrives and enjoys Jeffersonian freedoms and rights under 
what is primarily a Hamiltonian view of Federalism: A strong national 
government adequate to deal with the exigencies of the time and the complexities 
of a growing nation. 
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“I do not know what is meant by those who talk today about the "aew federalism." 
It has some semblance of meaniiig if it refers to a return of Some social aSd 
economic responsibility for local interests to the states and to the cities. But that 
was the old federalism. 

“The crowning glory of American federalism is not states' rights. It is the 
protection the United States Constitution gives to the private citjaens against all 
Wrongful government invasion of fundamental rights and freedoms. When the 
wrongful invasion comes from the state, and especially when the unlawful state is 
locally popular or when there is local disapproval of the requirements of Federal 
law. Federal courts must expect to bear the primary responsibility for protecting 
the individual. 

“This responsibility is not new. It did not start with the school segregation cases. 

It is close to the heart of the American Federal union. It is implicit in the 
replacement of the Articles of Confederation by the Constitution. It makes 
fbderalism workable - when Federal judges perform firmly and felly their historic, 
destined, decision-making role in American federalism.” 

A. How does your view of federalism differ from that expressed by Judge Wisdoml 

Response: Aside from (he criticisms of Congress and the Jnstice 
DepBTtmcBt, which I cannot evaluate without personal knowledge, 1 agree with the 
perspective of Jndge Wisdom about federaiisn in the question above. 

B. Do you agree with Judge Wisdom that “(ijhe civil rights and civjl liberties we 
now errjoy would never have evolved as far as they have if our Federal courts had 
deferred to the states to the extent that Jefferson wanted deference to the states, and to the 
extern that some persotis and courts would have us now defer to slates' rights and to state 
eouxts?” If not, please explain why you disagree. 

Response: Yes, I agree with Judge Wisdom's statement. 

Question #2 

In a 2000 article, "The Demand for Clarity: Federalism, Statutory Construction and the 
2000 Teim," you wrote that you hope to "participate in this next phase of the operation of 
James Madison's ‘double security.'” You claimed that “the federalism decisions of the 
Rehnquist Court are Madison’s ‘double security” in operation: the States and the people, 
through litigation, control the unauthorized use of federal power, and the Court performs 
its role in the control of the federal govetiunent itself.” 

However, your praise of the Rehnquist Court’s federalism decisions fails to recognize an 
intoortant aspect of Madison's “double security,” i.o., the crucial role the federal 
government plays in curtailing abuses by the state - "the different governments will 
control each other.” And your record is consistent with your favoritism toward 
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controlling federal power while allowing an outright hostility toward the federal 
govenunent’s efforts to check state power, particularly when it comes to preventing 
states’ violations of civil rights. You occasionally pay lip service to this prong of 
Madison’s double security, but your actions speak otherwise. 

For example, in a speech to the Atlanta Lawyers’ Chapter of the Federalist Society, you 
mentioned that “the Constitution fosters the right ejimate for growth when it simply 
forbids state governments fiom depriving citizens of basic civil and economic rights,” 
However, you have repeatedly attacked efforts by the federal government to enforce 
basic civil and economic rights, encouraged federal courts to restrict civil rights 
legislation and heartily praised courts when they did so. 

Can you cite any speech, article or other public pronouncement in which you praised a 
court for upholding a law that protected the civil rights of individuals, including 
minorities, women, gays or the disabled? 

Response: Following the unanimous decision of the Supreme Court, in 
SintfieU v. KeUty, 531 IJ.S. 28 (2000), in which my office successfully argued in 
defense of majority black voter districts for the Alabama Legislature, I praised the 
Supreme Court My November 27, 2000, press statement “Pryor Hails V. S. 
Supreme Court Order Dismissing Legislative Redistricting-Suit” can be found at 
www.ago.gtate.al.us/news archives.cfm - 

I have also praised dedsions of federal district courts in Alabama that 
upheld majority black legislative, congressional, and State Board of Education 
districts that I defended under the Voting Rights Act My press statements 
concerning these developments can be found at the web address noted above: 
“Federal Court Rejects CballeUge of Legislative Districts” (July II, 2002; “Attorney 
General Bill Pryor said today he is delighted” with the decision in Montiet v. Oavfs, ‘ 
215 F.Supp.2d 1279 (S.D. Ala. 2002)); “Pryor Wins Dismissal of Congressional 
Redistricting Lawsuit” (April 30, 2002; “Attorney General Bill Pryor said today he 
is pleased that the U.8. District Court for the Middle District has granted his request 
to dismiss federal litigation regarding the redistricting of Alabama’s Congressional 
seats.”); “Federal Court Grants Pryor’s Request to Dismiss ChaOenge to B.O.£. 
Districts” (April IS, 2002; “Attorney Cener^ Bill Pryor said today he is pleased that 
the U.S. District Court for the Southeru District of Alabama has granted his request 
to dismiss federal court litigation that challenged State Board of Education 
redistricting.”); “Federal Appeals Court Grants Pryor’s Request To Uphold 
Dismissal of Challenge To B.O.E. Districts” (February 24, 2003; “Attorney General 
Bill Pryor said today he is pleased" with the Eleventh Circuit’s action in Montiel v. 
Pavis, 62 Fed. Appx. 318 (11* Cir. 2003)), 

1 have also praised the dectsioa of the Supreme Court in Good News Club v. 
Milford Central School Dittricl, in which my office Sled an amicus brief that argued 
in support of die first amendment rights of a group of elementary school students to 
meet for religious expression on the proper^ of a public school ajfter regular school 
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hours. (Scptembisr 2, 2002, Prws Statement, “Pryor Says Flagpole Prayer Meetings 
are Protected by First Amendment”) 

Question #3 

During your testimony, you repeatedly stated that you would not inject your personal 
views into decision-making nor would you re&ain from upholding the law, even when it 
conflicts with your pcisonal views. You admitted that, as Attorney General, you were a 
vigorous advocate, but that, “as a judge, I would have to do my best to dcteimine flam 
the precedents what the law actuaUy, at the end of lie day, requires.” However, you have 
praised and encouraged this kind of behavior in federal judges. 

In your previously noted article, you effusively praised the decision in Wesiside Mothers 
V. Hoveman, 133 F. Supp. 2d 549 (E.D. Mich.. 2001) - a blatant example of judicial 
overreaching designed to reach a particular political goal. 

Ignoring Supreme Court precedent, Judge Cldand held in Wesiside Mothers that the 
Medicaid Program is merely a contract between the state and federal government and that 
laws passed by Congress pursuant to its power under the Spending Clause arc not the 
supreme law of the land. The Sixth Circuit Court of Appeals unanimously reversed 
Judge Cleland, finding his decision to be poorly reasoned, contrary to Weil-setfled 
precedent and binding precedent In other words, he got it plain wrong. 

Not only was Judge Cleland’s decision just flat out wrong, it was extraordinarily mean- 
spirited. Had this ruling stood, about 40 million people would have become uninsured 
overnight. It would have effective turned Medicaid into a block grant program because it 
removes the ability of poor and disabled people to sue for benefits. 

Nevertheless, you called this decision “brilliant,” and “scholarly” and urged that every 
serious Federalist read it You said it represented the "next frontier of federalism cases." 
You even went so far as to call it “sublime." I can’t help but wonder what this says 
about your ability to apply the law fairly and accurately without letting your personal 
views get in the way. 

A. Do you believe that Judge Clcland’s personal views in any way affected his 
decision-making or do you believe that he reached his decision based solely on the 
applicable law and precedents? Please explain. 

Response: I was impressed by the lengthy opinion of Judge Cleland and 
have no reason to belicre that his opinion was based on any personal views. I wonld 
expect from bis extensive discussion of ease law decided over the past centnry that 
Judge Cleland reached his decision in good faith based solely on his reading of the 
applicable law and precedents. I have no personal knowledge, however, of Judge 
Cleland’s process in deciding this case. 
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B. Mexxiam Webstar Dictioiiary defines “sublime as “lofty, grand, or exalted in 
thought ejtpression, or manner; of outstanding spiritual, intelieetoal, or moral worth; 
tending to inspire awe usually because of elevated or Iranscendem excellence." What 
about Judge Cleland’s decision in Westside Mothers made it worthy of such praise? 

Response: I was impressed by Judge Cleland’s extensive research and 
discussion of sovereign immnnily and the application of Ex parte Tourtg. 

C. Can you name any other cases that you view as “sublime?” Explain. 

Response: Yes, I believe that the majority opinion of the Siipreme Conn 
written by Justice Kennedy in A/den v. Maine was a sublime exposition of the 
sovereign immunity of state governments under the Constitution. 

D. Do you believe that the Sixth Circuit was wrong to reverse Judge Cleland? 
Explain. 

Response: I do not have a judgment whether the Sixth Circuit was wrong to 
reverse Judge Cleland, because I have not read ail of the briefs, the record, and the 
applicable case law in the Westside Mothers case. 

Question #4 

You obviously have a real commitment to advancing your view of Statutory and 
constitutional interpretation. You expressed hope that you could participate in die “next 
fiontier” of federalism cases that the lower court’s Westside Mothers decision 
represented. Please explain why, given your obvious eagerness to participate in this 
“next frontier,” you would so readily give it up to go on the federal bench, where you 
would be expected to set aside these views and apply the law, so much of which conflicts 
with your deeply held personal views? 

Response; As much as 1 enjoy being an advocate, I cannot imagine a greater 
or more enjoyable privilege than serving as a circuit judge of the United States. 
Although I sometimes disagree with decisions of federal courts, it is with respect, 
incorrect tu say that much of the law conflicts with my personal views. I revere the 
Constitution of the United States, and I would be honored to defend the 
Constitution as a federal judge. I know this ffom my earliest experience as a 
lawyer, because I thoroughly enjoyed working as a law clerk to the late Judge John 
Minor Wisdom of the U. S. Court of Appeals for the Fifth Circuit. 


Question #5 

You, along with nine state attorneys genera), filed a brief urging the Supreme Court to 
review the Sixth Circuit’s decision in Cruiter v, Bollinger, In ftat case, the Sixth Circuit 
upheld as constitutianal the admissions policy of the University of Michigan’s law 
school, which included affirmative action. However, in your brief, you, and the other 



178 


state attameys general, <^d not urge the Court to reach a particular outcome, reserving 
that issue for an amicus brief on the tnarits. 


A. Given your obvious willingness to represent the views of the state of Alabama in 
numerous briefs you have filed with the Supreme Court, why did you choose not to file a 
brief on the merits when the Supremo Court granted ceniorari in this case? 


Response; Because my state is still in the last stages of litigation involving the 
desegregation of higher education, my state did not have an interest in the 
particular outcoine of Cnttter v. Bollinger. I hoped that the Supreme Court would 
resolve the conflict in the decisions of the circuit courts of appeals before my State 
resolved its deaegregation litigation. In that event, my state universities and coUeges 
would have clear guidance on the issues of affirmative action raised by Crutter v. 
Bollinger When the desegregation litigation in Alabama ends. 


B. If you had filed a brief in this case, what result would you have urged the 

Supreme Court to reach? 

Response: I do not know. I imow that I will strive to follow the decision of 
the Supreme Court rendered on June 23, 2003. 


Question ^6 

In speeches, writings, and briefs, you have expressed the view that the federal 
government has remarkably little power to protect the environmeDt under the 
Constitution’s Commerce Clause. In particular, you have advocued “in favor of limiting 
the reach of the federal government through the Commerce Clause into traditional areas 
of state environmental primacy.’’ 

A. What do you consider “areas of state environmental primacy”? 

Response; I believe that land use regulation and conservation of wild 
animals are areas of state primacy. 

B. Do you believe that the federal government has the power under the Commerce 
Clause to regulate in these areas? 

Response; The Supreme Court has ruled that Congress has broad authority 
to regulate any activity that is economic in nature. See Wickard v. Filburn, 3]? U.S. 
111(1942). 


Question #7 
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In Gibbs v. Babbin, you filed a brief asking ihe Supreme Court to review and reverse an 
opinion upholding the federal government’s authority under the Endangered Species Act 
to prevent the killing of red Wolves on private land. Gibbs was 3 Founh Circuit case 
involving the introduetjon of red wolves in North Carolina. Alabama is in the Eleventh 
Circuit, so the Gibbs ruling had little if any impact on the law in Alabama. 

A. Why did you choose to use your office’s scarce, taxpayer-funded resources to 
seek Supreme Court review of this case? 

Response: One of my assistants, Jack Park, asked me if he conJd write an 
amicus brief in Gibhs k Babbitt in additions to his re^lar duties at the ojBice. 1 gave 
him permission to do so. 

B. In Gibbs v. Babbitt, you urged the Supretue Court “to address the 
constitutional issue raised in this case,” and you asked the Court to rule that 
“[ajpplication of the red wolf rule to private lands cannot be sustained as an exercise of 
Con^ess’s powers Under the Commerce Clause.” Supreme Court review was necessary, 
you wrote, because otherwise, "it is inevitable that some other endangered species will 
find its way onto private property and cause a criruinaj prosecution, the derailing of a 
hospital project, or other injury to State and local interest.” Is it your view that the 
Endangered Species Act is unconstitutional as applied to private lands? 

Response: I have not studied or formed an opinion on this issue. If 
cuifirmed as a federal judge, and this issue came before me, I would closely examine 
the arguments of the parties, the record, and all relevant laws and precedents to 
resolve the dispute before me. 

C. Are habitat protection and species reintroduction efforts across the country 
impermissible? 

Response: I have not studied or formed an opinion on this usue. If 
confirmed as a federal judge, and this issue came before me, I would closely examine 
the arguments of the parties, the record, aod aD relevant laws and precedents to 
resolve the dispute before me. 

D. Do you believe that federal environmental protection efforts cause “injury to state 
and local interestfs]”? 

Response; 1 do not have a judgment on this issue. If confirmed as a federal 
Judge, and this issue came before me, I would closely examine the arguments of the 
parties, the record, and ali relevant laws and precedents to resolve the dispute 
before me- 
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Written OuestiDBs for Atlomev General William Pryor 
from Sen. Russ Feingold 


1. When was Republican Attorney Generals Association fonned? Who was 
involved in its founding? What role did you play in its feuoding? 

Response: The Repubiican Attorneys General Association (RAGA) was fonned in 
1999. The Chairman of the Republican National Committee, (RNC), Jim Nicholson, 
and bis staff decided to create RAGA after consulting several state attorneys 
general, including myself, Mark Earley of Virginia, Charles Condon of South 
Carolina, Jane Brady of Delaware, John Cotnyn of Texas, and Don Stenberg of 
Nebraska. 

2, News reports describe different relationships between RAGA and the Republican 
National Committee. Some reports claim that RAGA seeks donations from corporate 
sponsors and that some of that money is later donated to the Republican Nalioual State 
Elecrions Committee (RNSEC), while other reports claim that RaGA has a membership 
fee that is later donated, in part, to the RNC. On the other hand, a Washington Post 
article stated, “Contributions solicited by [RAGA] go into the ‘soft money’ account of the 
RNC and are reported in the RNC’s monthly filings with the Federal Election 
Committee.” Please clarify the relationship between RAGA and the RNC, Did this 
relationship change after enactment of the Bipartisan Campaign Reform Act of 2002 
(BCRA)? If so, how? 

Response: Before the enacement of the Bipartisan Campaign Reform Act of 2002, 
RAGA was created by the RNC, hut I do not know its exact past relationship with 
the RNC or the RNSEC, When the Bipartisaii Campaign Reform Act of 2002 
became effective, RAGA ceased its relationship with the RNC. 

3. Please specify your role in RAGA from its founding to the present, including the 
dates during which you served as Treasurer or in any other capacity. 

Response: Is 1999 and 2000, 1 served as Treasurer of RaGA. In 2001, 1 served as 
Chairman of RAGA. In 2002, 1 served as Immediate Past Chairman of RaGA. 

Since 2002, 1 have not served in any official capacity with RAGA. 

4. Who administered RAGA and how did it opcrale? Were there different 
ooronuttees of RAGa, such as a membership committee, policy committee, or 
fundraising committee? Please identify any such corrunitlee and the individuals who 
served on them. 

Response: RAGA was administered by staff employed by the RNC. The only 
committee of RAGA of which 1 am aware was the executive committee. The 
members of this committee daring my service on it were the officers of RaGA. To 
the best of ray knowledge, the persons who served on the executive committee in 
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1999 to 2002 were Charles Coisdon of South Caroliaa, Mark Earley of Vii^nia, 
Jane Brady of Delaware, John Comyn of Texas, Mark Shartleff of Utah, Wayne 
Stenjhem of North Dakota, Jerry Kilgore of Virginia, and Steve Carter of Indiana. 

5. Did RAGA keep membership or donor records of any kind durins the time that 
you were active ia the organization? Who kept those records and Where are they at this 
time? If the records are or were kept by the Republican National Committee, please 
identift' the custodian of those records and provide current contact information. 

Response: Daring my service with SAGA, all membership or donor records of 
RAGA were maintained by the RNC. I do not know the location or castodian of 
these records. 

6. How Were potential members of RaGA identified? Who participated in 
determining what potential members would be contacted and how they would be 
contacted? 

Response: The staff of RAGA (employees of the RNC) identified potential members 
of RAGA and determined how to contact prospective members. 

7. Describe the methods by which potential members to RAGA were asked to be 
members and to contribute to the RNC, the RNSEC, or any other fund or account 

Response; Potential members of RaGa were, to my knowledge, contacted by 
phone. In person, and by mail 

a. Did you personally speak to, or contact by mail or by phone, any potential 
member of RaGA about joining the organization? How often did you make such 
contacts? Where did your contacts with potential members of RAGA take place? If they 
were made by phone, &om where did you make such calls? Approximately how many 
personal solicitations for membership in RAGA did you make? 

Response; When requested by staff of RAGA on private properties and at times 
suggested by that staff, I spoke to potential members of RAGa about contributing 
to the RNSEC. Some of these solicitations were made by phone at ofEces of RaGA. 
Others were made in visits to the o0ices of the prospective donors. Because I did 
not keep records of these solicitations, I do not know how many solicitations 
occurred nor do I recall the locations and times of these solicitations. 

b. Did you make solicitations a: RAGA events? If so. please list and describe all 
such solicitations. 


Response; 1 attended several RaGA events and spoke in support of the fundraising 
efforts of RAGA. Because 1 have not kept records of these solicitations, I am unable 
to list and describe them. 
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c. Did you ever indicate to a potential tnember of RAGA or donor to tfie RNC or 
RNSEC that some portion of a oontributiDn would or might benefit your own campaign 
for Attorney General? 

Response; Mo. I did not Identify hose contributions to tbc RNSEC would be 
expended other than to support the general goal of electing Republicans to office. 

d. Did any member of RAGA also contribute directly to your campaign? If so, 
which corporation and in what amount? 

Response: Because 1 have never maintained records of RAGA nembersiup, I do 
not know whether a RAGA member contributed directly to my campaign. 

c. Apjaorrimately how many companies were contacted to solicit membership in 
RAGA. Approximately how many members did RAGA have? How much did a 
membership cost? 

Response: Because I have never maintained records of RAGA membership, 1 do 
not know how many companies were contacted nor the number of members of 
RAGA. Tbe membership amounts during my tenure wjth RaGA were SS,aoa, 
510,000, 515,000, and 525,000. 

f. Did anyone in your employ or under your direction speak to. or contact by mail 
or by phone, any potential member of RAGA about joining the organization? Please 
describe how you as Treasurer of RAGA wore involved in these contacts. Did you 
participate in any meetings with individuals who made solicitations on behalf of RAGA? 
Please describe bow often such meetings occurred and what was discussed in these 
meetings? 

Response: To my knowledge, the only persons, other than myself or fellow state 
attorneys general, who solicited a contribution on behalf of RAGA were tbe stafiT of 
RACA who were employees of the RNC. See answer to question 7(a) above 
regarding my mvolvement in those contacts. Please see my answer to question 7(b) 
regarding meetings at RAGa. 

g. Please list all speeches or addresses in which you described or discussed RaGA 
to or with the audience and provide copies of prepared text or transcripts of each such 
speech or address. 

Response: I have provided to tbe Committee copies of all written speeches In which 
I ever mentioned j^GA. I have no knowledge of any other speeches in which I ever 
mentioned RAGA. 

9. What were the benefits of membership in RAGA? If there were dififerent levels 
of membciship, indicate the benefits of each level. Were members invited to special 
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meetings with you or any other Republican Attorney General? Please describe each such 
meeting that you attended or of which you are aware. 

Response: Members of RAGA were invited to meetings of RAGA- The different 
leveb of membership were SS,000, 510,000, S1S,000, and S2S,000. Depending on 
their level of meiahership, members received invitations to various RAGA events 
attended by any number of attorneys general including myself. I do not recall the 
specific numbers of invitations. 1 recall attending meeting in New Orleans, LAi 
Kiawah Island, SC; Williamsburg, VA; Chicago, IL; New York, NY; Washington, 
D.C.; Austin, TX; and Fort Lauderdale, FL. 

10. During the period you served as Treasurer of RAGA, did you receive reports on 
the fundraising for and membership of RAGA? If so, how often iwere you apprised of the 
progress of RAGA fundraising and membership and in what form was that information 
conveyed to you? Did you continue to receive any such information after you stepped 
down from your position as Treasurer? 

Response: During the period that 1 served as an officer of RAGA (including 
Treasurer), I received oral and home e-mail reports from RAGA staff on the 
fundraising totals of RAGA. These reports did not list or otherwise identify 
contributors to RAGA- This information was provided on a monthly basis. I 
stopped receiving this information after I ended my service as an officer. 

1 1 . Are you aware of any companies in the State of Alabama that are or were 
members of RAGA? Were you involved in the solicitation of any of these companies? If 
so, which companies? 

Response: I am unaware of any Alabama companies being members of RaGA. 

12. Please describe how you balanced your role as Treasurer and member of RAGA, 
a political organization, with your duties as Attorney General. 

Response: My duties as Attorney General have always taken priority over any 
political activity of my party. 

a- What steps did you take, if any, to make sure that companies that were the 
subject of pending investigations or legal action were not solicited for membership in 
RAGA? 

Response; I am apprised every week of any investigations or legal actions of my 
office. To my knowledge, I never solicited for RAGA a contribution from any 
person who was the subject of an investigation or l^al action of Biy office. 

b. Did you or any RAOa official make a solicitation of a cotporation that was the 
subject of an ongoing or pending investigation, settlement negotiation, or lawsuit 
involving the Alabama State Attorney General’s office? If so, please describe in detail. 
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RespoBae; No, not to my kBowledge, 

c. Did your office file aay cases against or conduct any investigations of an 
individual or coiporalion who has ever connibuted to RAGA? Please identily any such 
case or investigation. 

R^ponse; Because I sever maintained records of RAGA contributon I am not 
aware of such an investigation or lawsuit. 

d. Did your office ever investigate but not file a case against a RaOA member? 
Piease identify any such investigation and indicate the reasons that further action was not 
taken, (If any such investigations are not public knowledge, you may respond separately 
in a document that will be kept confidential by the committee.) 

Response: I am not aware of any instance where my office investigated a member of 
RAGA. 

13. Did you participate in any discussions with any other stare Attorney General or 
with staff 81 the RNC about how the money raised by RAGA would be used? 

Response; I understood from my discussions with the staff of the RNC that funds 
raised by RAGA would be deposited in accounts of the RNSEC. I also understood 
from the staff of the RNC that the RNC intended to assist candidates in races for 
state attorneys general in a manner determined by the RNC. 

1 4. How did RaGA cover its administrative costs? 

Response: I nnderstood that the administrative costs of RAGA were to be borne by 
the RNC. 

15. At your hearing, you testified that you have an obligation to make a reasonable 
argument in defense of challenged stale statute, even when you strongly disagree with it. 
Does this obligation include appealing an adverse ruling from a lower court? 

Response: This obligation includes an appeal from an adverse ruling when a 
reasonable argument can be made on appeal. 

16. As noted in your hearing, prior to your becoming Attorney General, the Attorney 
General’s office defended §16-1 -28 of fiic Alabama Code 1 975 against a constitutional 
challenge in Gay Lesbian Bisexual Alliance v. Pryor. The district court found the statute 
unconstitutional, In your opinion, did § 16-1-28 of the Alabama Code 1975, the statute 
challenged in Oay Lesbian Bisexual Alliance v. Pryor meet, what Sen. Sessions described 
in his questioning as the “throw up test”? 
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RespoBss: I did not believe that 1 ccnld mske a reseottabls argnmeBi in defense of 
section 16-1 -2S of tbe Code of Alabama in flie light of the ruling of flie district court. 

17. You indicBled al the hearing that the appeal in Oay Lesbian Bisexual Alliance v. 
Pryor was filed by Attorney General Sessions. You stated, “psjy the time the decisions 
came down, 1 was Attorney General, but I did not file any papers to quarrel with the 
decision because, in fact, I agreed with it. When we worked together in the Attorney 
GeneraFs office, I declined to participate in that case for General Sessions because I had 
agreed with the distriet court ruling, and 1 agreed with the Eleventh Circuit ruling-” If 
you disagreed with ttie position that the state was raking in the case, why didn't you 
tvithdraw tbe appeal when you had to power to do so upon taking oflSce as Attorney 
General? 

Response: Out of respect for the legal arguments made by my predecessor in office 
in an appeal already nnder submission to the Eleventh Cirenit, 1 did not withdraw 
the appeal. The State did not attempt to enforce this statute during the pendency of 
this appeal. 

1 S. After taking office as Attorney General, did you discontinue any lawsuit or 

withdraw any appeal that had been pursued by the previous Attorney General? 

Response: 1 do not recall discontinning a lawsuit or appeal pursued by my 
predecessor upon my taking the Office of Attorney General of Alabama. 

19. Please list and describe all actions you look as Attorney Genera] that in your view 
demonstrate that you can be fair and impartial in cases involving gays and lesbians 
despite your personal feelings about their lifestyle. 

Response; My entire tenure as Attorney General of Alabama demonstrates my 
fidelity both to tbe rule of law and my oath to uphold the Canstitation. My decision 
not to seek rehearing or review of any issue decided by the Eleventh Circuit in Gay 
Lesbian Bisexual v, Pryor demonstrates my specific impartiality regarding legal 
controversies involving homoBexuals. 

20. You have criticized those who have tried to address significant racial diqjaritics in 
the implementation of the death penalty. Calling their arguments ''ridiculous,” you said, 

“I would hate for us to judge the criminal justice system in a way where we excuse 
people from committing crimes because well we've imposed enough punishment on that 
group this year.” Yet, many studies have shown that there are racial disparities, and 
perhaps even racial bias. In the death penalty system. In 1 990, a Govemment Accounting 
Office study concluded that 28 separate death penalty studies show a panem of evidence 
indicating racial disparities in the charging, sentencing, and imposition of the death 
penalty. Moreover, the report concluded that "race of victim influence was found at all 
stages of the criminal justice system process...,'' The fonner Governor of Maryland 
proclaimed a moratorium on the death penalty in his state because of concerns it was 
being applied in a racially discriminatory fashion. Earlier this year, the study he ordered 
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was ccanpleted and found troubling racial and geographic di^atitias in the Maryland 
death penalty system. The study found that Mack offenders who kill whites are four 
times as likely to be sentenced to death as blacks who kill blacks, and twice as likely to 
get a death sentence as whites who kill whites. Arc you not troubled at all by racial 
disparities in the application of the death penalty? On what studies or evidence do you 
base your assertion that these concerns are ■'ridiculous"? 

Reapoase; As the quote you have ascribed to me suggests, 1 remain fundamentally 
apposed to racial bias io the implementatiou of the cruniual Justice system and 
continue to beUeve that it would be both illegal, and immoral, to impose punishment 
on those accused of committing crimes based upon some sort of racial quota. I am 
not, however, familiar with the 1990 CaO study that apparently reviewed the 
impact of race on the criminal justice system as a whole. Nor am I familiar with the 
recent study you stated that found “troubling racial and geographic disparities in 
the Maryland death penalty system." I know of no such abuses in the State of 
Alabama. 

In fact, our system has numerous safeguards to ensure that aD citizens are 
treated equally before the law. Although my office ordinarily does not determine 
what crimes are charged, individual prosecutors from the offices of the district 
attorneys do not have the discretion to charge a suspect with anything other than 
the most serious crime supported by the evidence. The defendant is then tried by a 
jnty of his/her peers and, if convicted of capital marder, again pleads his/her case 
during the penalty phase where the jury makes a sentence recommendation. Once 
the jury recommends a sentence, the trial judge may reject that sentence in favor of 
a lighter or harsher sentence. My office is solely responsible for the capital appeals 
process and my prosecutors have standing orders to strictly adhere to the law and 
ensure that justice is done in each case. As to studies that I respect, I would refer 
you to the works of Joseph L. Katz, PhJ>., at Georgia State University, in defense of 
the State of Georgia in MeKlesky v. Kemp. 


2 1 . Have you reviewed the findings and recommendations of the Ryan Commission? 

In your view is Alabama’s death penalty system fairly subject to some of the same 
criticisms as the State of Illinois' system? 

Responset I have not reviewed the findings and recommendations of the Ryan 
Commission, nor am I personaDy familiar with the cases upon which that study is 
based. If, however, eontemporary articles regarding the subject in the Chicago 
Tribune are accurate, I would not dispute the existence of problems within that 
system. Many of the problems in Illinois are a direct result of the corruption and 
malfeasance of certain law enforcemeat officen in Chicago. “Charges of police 
misconduct - from mannfacturing evidence to concealing information that could 
help clear suspects - are central to at least half of the 12 Ulinois eases where a man 
sentenced to death was exonerated.” (Steve Mills and Ken Armstrong, “A tortured 
path to Death Row,” The Chicago Tribune, November 17, 1999); see also MaxveU v. 
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Gilmore, 37 F.Sttpp-2d 1078, 1094 {N.D. IIL 1999) (“It is now eonunon luiowledge 
that in the early to mid- 19SOs Chicago Police Commander Jon Burge and many 
officers working under him regularly engaged in the physical abuse and torture of 
prisoners to extract confessions”) . Govenior Ryan later suspended executions in 
Biinou, and it is my understanding that steps have been taken within the state 
government to remedy these problems. 

Although I acknowledge that grave injustices may have been done in several 
cases in lUinois, I strongly disagree with the suggestion that the existence of 
corruption, incompetence, and malfeasance in Illinois - and. In fact, primarily 
within a single county of that state • constitutes a legitimate basis upon which to 
question the integrity of the system in Alabama. 

22- In light of your advocacy in favor of the death penalty, and your criticism of many 
who are concerned about unfairness in the system or the provan fact that innocent people 
have been condemned to death in this country, please list and describe ail actions you 
took as Attorney CeneraJ that demonstrate that you can be fair and impartial in any ease 
involving the death penalty despite your strong personal feelings in favor of that 
punishment. 

Response: My entire tenure as Attorney General of Alabama demonstrates my 
fidelity to tfae rule of law and my oath to uphold the Canstitntion. I am duty bound 
to ensure that all citizens of Alabama arc fairfy treated by my office, and I have 
performed that duty. In that capaciiy, I have supported increases in compensation 
for attorneys in capital direct appeals and drafted legislation to change the method 
of execution from electrocution to lethal injection. 

23. I understand that you hired Jeffrey Sutton as counsel to prepare an amicus brief on 
behalf of the State of Alabama in SoM Waste Agency of Northern Cook County 
(SWANCC) V. United States Army Carp of Engineers. The State of Alabama was the 
only slate to file an amicus brief arguing against Congress's authority in the case. In the 
brief, you argued that in passing the Clean Water Act, if Congress delegated authority to 
the Corps allowing the promulgation of the migratory bird rule, such a delegation 
represented, "every measure of constitutional excess." 

a. You stated in your testimony that the Supreme Court in the SWANCC case 
adopted tile position taken in your brief. Isn’t it true that the Court decided the case on 
statutory not constitutional grounds? 

Response: Yes. My brief argued both grounds. 

b. Is it your view that Congress’ constitutional authority for passing the Clean 
Water Act stems solely 6om the Commerce Clause? Do you believe that one mi^, in 
fact, find reason for congressional authority over protection of wetlands in, not just the 
Commerce Clause, but the Property Clause, the Treaty Clause, or the Necessary and 
Proper Clause? 
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Respcnse: I do not doubt that Congress may have the authority to enact policies of 
environmental protection based on powers granted in the Constitution that are 
separate from the Commerce Clause. 

c. Is it your view, therefore, that Congress exceeded its constitutional authority in 
passing the Clean Water Act? 

Response: I do not have a view that the Clean Water Act is unconstitutional. 

24. la one of your speeches (Competitive Federalism and Environmental 
Enforcement) you call "ridiculous” a ruling that vindicated a claim of environmental 
injustice- You argue that EPA’s disparate impact regulations passed under Title VI of the 
Civil Rights Act - regulations that form the legal basis for most claims of environmental 
injustice - are themselves Invalid. You conclude that: "Environmental racism cases 
should fell generally.” The first Bush administration released a report in 1992 called 
Environmental Equity, which fully documented that minorities and the poor face greater 
risk of exposure to hazardous waste and sustain more environmental costs than other 
populations. Please elaborate on the views expressed in your speech. Do you believe 
there should be no federal forum at all for claims of environmental injustice based on 
race? 

Response; 1 believe, consistent with the decision of the Supreme Conrt in AlexoMder 
V. Sandoval that there is no private right of action to enforce the disparate impact 
regulations of Title VI of the Civil Rights Act of 1964. 

25. At your hearing, you testified that you urged the Attorney General of Nebraska 
not to present the question of overturning Roe to the Court in the Carhart v. SKnberg 
case, even though he had the opportunity to do so. Given your strong disagreement with 
the holding of Roe, which you repeatedly raaffitroed at your hearing, why did you urge 
him not to present that question? Was this a strategic recommendation, or based on your 
view of yoirr role as Attorney General? 

Response; I did not beb'eve that the Nebraska law banning partial birth abortions, 
which Was under review in Carhart v. Stenberg, necessarily was in conflict wifii goe. 

I also thought that the best hope of successfiilly defending state laws banning 
partial-birth abortions was to argue that those laws conformed with jRoe. My 
recommendaclon was strategic in my role as Attorney General. 1 also thought that 
an assault of Roe in the Supreme Court would make the task of defending laws 
banning partial-birtb abortions more difficult 
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Written Ouestion» from Senator Patrick Leahv 
to Attorney General William Fryor 

Question 1 

Please describe ia detail who contacted ycai about this nonunalion and when, what 
conunuiucation you have had and with whom, before you agreed to be nominated. 

Response: In December 2002, 1 received a telephone call from the White House 
Counsel’s office. I was asked whether I would be inieresied in being considered for 
an appointment to the Eleventh Circuit. I gave a &vorable response. Soon 
afterwards, I received a call from Senator Jeff Sessions on the same subject. I then 
met with the White House Counsel and several other attorneys, within a week, 
whereupon I agreed to be considered for the nomination. 

Question 2 

You are currently a politician and you have demonstrated your strong interest in political 
matters. (A) Why do you want to be appointed to be a federal Court of Appeals judge? 
(B) Do you intend to serve the rest of your career as a Court of Appeals judge if 
conflnned and not seek other political office? 

Response: A. I believe that serving as a federal judge is one of the hipest callings 
of an American to preserve the rule of law, upon which our freedom depends. 

B. If I am fortunate enough to become a federal judge, I have no present intention 
to seek other public Office. 

Question 3 

(A) What qualities do believe a justice must possess to faithfully uphold his constitutional 
duty to interpret the law? (B) Do you feel you have demonstrated iose charaaeristics? 
Why or why not? 

Response: A- A judge must possess an understanding of law and legal process, 
intelligence, diligence, honesty, and faimess- 

B- I believe that my legal education, experience in private practice, teaching of law, 
published scholarship, and record as attorney general demonstrates tbat I have 
these qualities. 

Question 4 

Three years ago, you gave a speech to the Board of Bar Commissioners of the Alabama 
State Bar regarding a proposed death moratorium in the State. In that speech, you stated 
as follows: Make no mistake about it, the death penalty moratorium movement is headed 
by an activist majority with little concern for what is really going on in otir criminal 
justice system. Is that still your view? 
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Rraponse; With respect, my actual statement in reference to the movement for a 
death penalty moratoriara in Alabama was as follows: “Make no mistake about it, 
the death penalty moretorium moveineBt is headed by an activist minority with little 
concern for what is really going on in our criminal justice system* This is still my 
view. 

Question 5 

In your speech to the Board of Bar Commissioners, you stated that your office Awill not 
deny DNA testing to any inmate who presents a valid claim of innocence, if they present 
the claim is a timely njanner, not on the ovc of execution. Subsequently, in Breuiley v. 
Pryor, your office vigorously opposed a death row inmate’s efforts to compel production 
of certain physical and biological evidence gathered in the course of the capital 
prosecution. The Eleventh Circuit Court of Appeals ultimately ruled against you and 
pennitted Bradley to pursue his lawsuit to obtain the DNA evidence for testing- And 
even then, your office petitioned for rehearing en banc, and then for certiorari. Please 
explain why you have fought DNA testing in the Bradley case. 

Response: In the referenced remarks, I stated that “My office will not deny DNA 
testing to any inmate who presents a valid claim of innocence, if they present the 
claim in a timely manner, not on the eve of execution.” I have not deviated from 
this position in any capital case, including Bradley v. Haley. 

My office consented to have DNA tests performed in Bradley. SpecifIcaUy, we 
agreed to have the blanket and sheet tested where the evidence showed Danny 
Bradley raped and sodomized Rhonda Hardin, his 12-year-oId stepdaughter. The 
test results, which were not timely disclosed by lasvyers with the Innocence Project, 
conclusively demonstrated that Danny Bradley’s DNA was on the bedding items 
where the rape and sodomy occurred. My office opposed Bradley's request to DNA 
test the rape test kit and the victim’s pants because these items cannot be located 
and were not presented as evidence at trial. 

Moreover, the requests to test each of these items were made long after Bradley’s 
appeals were exhausted. When the Bradley case was going through the appeals 
process and was pending in eourts that bad the authority to order DNA testing, 
Bradley's counsel made no request to have DNA testing performed. Even though 
Bradley’s request to perform DNA testing was untimely, my office would have 
agreed to test the additional items if they could have been located. 

Question 6 

In your speech to the Board of Bar Commissioners, you argued that the death penalty 
system in Alabama was working. As evidence of this, you pointed to the fact that several 
death row mmaties in Alabama were represented in post-conviction proceedings by top 
Wall Street law firms. You also noted that oflier death row inmates were represented by 
pro bona defender organizations like the Equal Justice Initiative and the Southern Center 
for Human Rights. You did not mention that dozens of death row inmates in Alabama 
have no representation at all in post-conviction proceedings, and so are defaulting on 
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their constitutional claims. (A) Is it still yow view that Alabama’s death row inmates are 
well reparessnted in posl-coavictioa proceednsgs? (B) In your view, does the Stale (as 
opposed to private and non-profit organiitations) bear any responsibility for assisting 
rfi4th row inmates in obtaining post-conviction review of their convictions and if so, is 
the State of Abbama fully meeting that responsibility? 

Response: A search of my ofiice’s computer docketing system reveals there are 130 
death row inmates who have cases pending in state and federal collateral 
proceedings. Ninety-two of these inmates are represented by out-of-state law firms 
and/or public interest groups. Eighteen of the inmates are represented by lawyers 
from the Equal Justice Inltbtive of Alabama, a death penalty resource center. 
Seventeen of the inmates are represented by attorneys who are licensed in Alabama. 
Three of these inmates have filed a Rule 32 petition but do not yet have connsei. 
They have each filed a motion for appointment of counsel that has not been opposed 
by my office. 

VVith respect, your statement that ‘^dozens of death row inmates in Alabama have no 
representation” in their state poBt.convictiDn proceedings appears to me to he 
mistaken. 

If an inmate has concluded direct appeal review and has not yet secured connsei, the 
inmate can request counsel by filing an appropriate motion or by filing a pro se 
state post-conviction petition accompanied by a motion for appointment of counsel. 
Under Rnle 32.7(c) of the Alabama Rules of Criminal Procedure, that inmate will 
then be appointed counsel. 

Question 7 

In your speech to the Board of Bar Commissioners, you stated that death row inmates are 
given at least 1 0 opportunities to present their claims to Aiahama and federal courts after 
a death sentence is imposed. 

(A) Three of the opportunities to which you referred are the direct appeal to the 
Alabama Court of Criminal Appeals, and the possible appeals (by certioraii) 
to the Supreme Court of Alabama and the L).S. Supreme Court By law, 
Alabama caps attorney compensation at the direct appeal stage at S2,000, plus 
overhead. If an inmate’s lawyers ate not being compensated enough to cover 
the long hours necessary to litigate a capital appeal, do you believe that his 
opportunity to present his appeUaie claims is a meaningful one? 

Response; As your question correctly states, there are at least 10 opportunities for 
death row inmates to present their cbims to the state and federal courts. On direct 
appeal, a death row inmate can present his claims to the Alabama Court of 
Criminal Appeals, the Alabama Supreme Court, and the United States Supreme 
Court Alabama allows for up to SZOOD in attorney compensation in each state 
appellate court These attorneys can also be paid unlimited overhead expenses up to 
S3S an hour. 
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With respect to your assertion that tie direct appeals to the Alabama Supreme 
Court and tie United States Supreme Court are only “possible appeals” because 
those courts have certiorari Jurisdiction, my experience with these courts is that 
they extensively review appeals by death row inmates and grant certiorari when 
appropriate. My experience is that this process is meaningAiI, although I, as 
attorney general have supported increases in compensation of appellate couusel. 

I believe that any appeal Sled by a death row inmate receives “meaningful” review. 
As your question correctly notes, Alabama has three stages of review tibat involves 
10 courts reviewing the case. I have full faith that the judges that comprise these 
courts fuMti their obligations and give “meaningfur' review to capital and non- 
capital cases. 


(B) Four of the opportunities to which you referred are the State post-convjction 
proceeding under Rule 32 of the Alabama Rules of Criminal Procedure, the 
appeal to the Court of Criminal Appeals, and the possible appeals (by 
certiorari) to the Alabama Supreme Court and U.S. Supreme Court If an 
inmate is not represented in these proceedings, do you believe that his 
opportunity to present his State post-conviction claims is a meaningful one? 

Response: I believe inmates are best served by legal representation. 1 believe that 
federal and state courts strive to give meaningful review to all filings in cases of 
capita] punishment. 

(C) The last three opportunities to which you referred are the Federal habeas 
process in Federal district court, the appeal to the Federal Court of Appeals, 
and the possible appeal (by certiorari) to the U.S. Supreme Court. If an 
inmate who is not represented in tus State post-conviction proceedings fails 
adequately to preserve his constitutianal claims and so is barred by the 
procedural default rule &om pursuing Federal habeas relief do you believe 
that his opportunity to present his Federal claims is a meaningful one? 

Response: See answer to (B) above. 

Question 8 

At this Committee’s hearing in June 2001, you suggested that a death row inmate who 
was not represented by counsel was capable of filing a Rule 32 petition pro re. In 
partieular, in describing the case of Thomas Arthur, you stated. He was represented, of 
course, until the Rule 32 stage. He did not file a Rule 32 petition, despite his great 
experirticc with the death penalty system. He had been tried three times. (A) What did 
you mean by this statement? (B) Is it your view that Mr. Arthur’s experience of having 
been tried three times by the State of Alabama somehow qualified him to identify and 
argue any legal claims that may have arisen out of his trial? 
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K«$paiije: The reality of the collateral reWent gyslem in Alabama is that death row 
iHBiates are afforded counsel even though this is liot a requirement of law. See Ross 
V- Mojfa, 417 U.S. 600 (1974) (the cosstitotional right to counsel extends only to trial 
and the first appeal of right). Under Rule 32.7(e) of the Alabama Rules of Criminal 
Procedlure, an inmate can request that counsel be appointed, and my office does not 
oppose such requests as a matter of office policy. In my experience, each inmate 
who wants represeniatiou has counsel from a pro-bono anti.^eath penalty 
organization, an out-of-state law firm, or a member of the local legal community. 

Arthur was an annsual case because Thomas Arthur chose to represent 
himsBlf at trial- He was, therefore, intimately acquainted with the facts of his trial 
and had a significant working knowledge of the law. Bis failure to pursue collateral 
relief until just before his execution was apparently by deliberate choice. On the eve 
of his execution, however, Arthur requested the assistance of counsel and the 
following attorneys filed on his behalf; Russell Neufeld, Arnold J. Levine, and E. 
Niki Warin through the Legal Aid Society of New York; Theresa Trzastoma, 

Hefner Braun, Suhana S. Han, and Katherine Richardson of Sullivan & Cromwell, 
LLF. Arthur continues to be represented by Suhana S. Han of Sullivan & 

Cromwell. 

Question 9 

At the Committee hearing, you rejected as not true another witness’ assertion that Walter 
McMillian would have been executed had he not had post-cooviction proceedings, adding 
His conviction was overturned in the direct appeal stage, in the first level of review. In 
fact, McMillian’s conviction was overturned as a result of facts developed ai his Rule 32 
hearing, which showed that the conviction was obtained on peijured testimony. At 
McMillian’s request the trial court’s disposition of die perjury issue raised in the Rule 32 
petition was considered as part of the direct appeal. See McMillian v. State, 6 1 6 So.2d 
933 (1993). (A) Given this procedural history, do you still disagree with the assertion 
that McMillian. would have been executed had he not had post-conviction proceedings? 
(B) In light of the McMillian case autd the many other cases nationwide where serious 
constitutional error has first been detected at the state post-conviction or Federal habeas 
stage do you still hold the view that the obsessions with Federal and Stale post-conviction 
proceedings is a bad one and that such proceedings arc crucial only for Monday-inoming 
quarterbacks who try to second-guess things and create issues that were probably not real 
in the first place? 

Response; 1 continue to hold that opinion. The information In question may 
have been developed in a specially beld collateral proceeding, but it was discovered 
on direct appeal and it was through that process that this injustice was uncovered 
and rectiiied by tbe State. See McMillan v. State, 616 So. 2d 933, 93S (AJa. Crim. 

App- 1993) (“While McMiUian's direct appeal was pending in the Alabama 
Supreme Court on certiorari review, the state, with tbe agreement of the appellant, 
moved that this cause be remanded to the trial court for an evidentiary hearing on 
the Rule 32 petition's allegation that Myers’s testimony was perjured and that the 
trial court’s disposition of this issue be considered as part of the direct appeal”). 
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McMillan was later denied post-eonviction relief by the Rule 32 court and his 
conviction was ultimately reversed by the Alabama Court of Criminal Appeals on 
return to remand. See MeMiUati w. Stale, 616 So, 2d at 949 Oielding that “the state 
suppressed exculpatory and impeachment evidence that had been requested by the 
defense, thus denying the appellant due process of law, requiring the reversal of bis 
conviction and death sentence, and the remand of the case for a new trial”), 

Although 1 cannot speak with authority on the post-conviction proceedings in 
other states, I continue to hold the view that the vast majority of Issues raised in 
post-convietjon proceedings in Alabama are frivolous. That the Eleventh Circuit 
has recognized that, “the cases in which habeas petitioners can properly prevail on 
the ground of ineffective assistance of counsel are few and far between," supports 
diis view. Van Pojick v, Florida Dept of Corrections, 290 F Jd 1318, 1322 (1 1 Cir. 
2D02), quoting Waters v. Thomas, 46 F.3d 1506, ISll (11th Cir.1995} (en banc), 
quoting in turn Rogers v. Zanl, 13 FAd 384, 386 (llth Cir.1994) 

Question 10 

In yota' written responses to my questions following the Committee’s hearing in June 
2001 , you stated that Most Rule 32 petitions in capital cases are frivolous and should not 
be filed. Under Federal law, however, an inmate must exhaust his state nsmedies, 
including his state post-conviction remedies, in order to piesexvc his right to Federal 
habeas review, (A) Is it your view that Federal habeas petitions, like Rule 32 petitions, 
are generally frivolous and unnecessary? (B) Given your stated views on this issue 
including those quoted in tfic preceding question what assurances can you provide that 
you would give Federal habeas petitioners a fiill and fair hearing on their claims? 

Response; As recognized by the Eleventh Circuit Court of Appeals, the majority of 
claims raised in post-conviction proceedings are frivolous. See Van Fayck v. Florida 
Dept of Corrections, 290 FJd 1318, 1322 (11* Cir. 2002), quoting Waiers v. Thomas, 
46 F-3d 1506, 1511 (llth Cir.1995) (en banc), quoting in turn Rogers v. Zant, 13 F.3d 
384, 386 (llth Cir.1994) (“the cases in which habeas petitioDers can properly prevail 
on the ground of ineffective assistance of counsel are few and far between”). Those 
few petitioners with meritorious claims are, however, entitled to relief under the 
Constitution, and I would be duty bound to give full weight to the dictates of the 
Constitntion in reviewing their claims. 

Question 11 

Also in response to my questions, you expressed broad skepticism regarding ineffective 
assistance of counsel claims, noting that fcw Alabama death penalty convictions have 
actually been reversed on this ground. Given your stated view on this specific 
constitutional claim, what assurances can you provide that you would consider such 
claims impartially and with due care? 

Response; My opinion is based upon personal knowledge and the express 
reco^ition Of the Eleventh Circuit that ‘^he cases in which habeas petitioners can 
properly prevail on the ground of ineffective assistance of counsel are few and far 
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between.” See Van JPoycIc v. Florida Dept of Corrections, 290 FJd 131S, 1322 (11* 
Cir. 2002)* quoting Waters v. Thomas, 46 P.3d 1S06, ISH (Iltli Cir.l99S) (en banc)* 
quoting in tarn Rogers v. Zant, 13 F.3<1 384* 386 (llth Cir.1994). Those few 
petitianer» with meritorioas claims are, of course, entitled to relief under the 
Constitution and I would be doty bound to give full weight to the dictates of the 
Constitution. My entire teunre as Attorney General of Alabama demonstrates my 
fldefiQ' to the rule of law and my oath to uphold the Constitution. 

Question 12 

The S«lh Amendment of the U.S. Constitution states that the accused shall have Athe 
assistance of counsel for his defense.® In your view, what does this language actually 
guarantee? For example, there is a whole category of cases in Texas known as the 
Asleeping lawyer® cases. (A) Do you believe that the Constitution requires counsel to 
remain conscious? (B) What more docs the Constitution require? 

Response: 1 am not personally familiar with a line of Texas cases known as 
“sleeping lawyer” cases. I do* however, endorse the Sixth Amendment requirement 
that guarantees all defendants the effective assistance of counsel in capital cases and 
believe that this would require counsel to be “conscious” throughout the 
proceedings. 

The standard set by the United States Supreme Court to determine whether 
counsel rendered the constitutionally mandated level of assistance is two fold. The 
burden is on the petitioner to establish that an act or omission by trial counsel was 
objectively unreasonable and that this deficient performance prejudiced the 
outcome of the case. See Strickland v. Washington, 466 UJ!. 668, 687 (1984), 

Whether a specific act or omission will constitute ineffective assistance of counsel 
will necessarily depend upon the individual facts of each case. See Strickland, 466 
U.S. at 690 (“A court deciding an actual ineffectiveness claim must judge the 
reasonableness of counsel's challenged conduct on the facts of the particular case, 
viewed as of the time of counsel's conduct”). 

Question 13 

(A) In your view, what significance, if any, should a Federal habeas court attach to a 
petitioner's persuasive, post-trial showing of actual innocence? (B) Should such a 
showing warrant federal habeas relief^ or must the petitioner also show an independent 
constitutional violation occurring in the course of the underlying state criminal 
proceedings? 

Response: According to the Supreme Court, "Claims of actual innocence based on 
newly discovered evidence have never been held to state a groend for federal habeas 
relief absent an independent constitutional violation occurring in the underlying 
state criminal proceeding.” Herrera v- Collins, 506 U.S. 390, 400 (1993). The 
Supreme Court has clearly held that there is simply no such thing as a .substantive 
claim of actiial innocence. See Herrera v. Collins, 506 U.S. at 404.40S (“The 
fundamental miscarriage of Justice exception is available ‘only where rhe prisoner 
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supplements his constitutional claim witli a colorable showing of factual innocence.’ . 
. . We have never held that it extends to freestanding claims of actual innocence”) 
(citation omitted). 

Question 14 

You clearly have devoted a great deal of time and energy to developing your theories of 
linaired federal power and expanded state power, In many of your speeches, you discuss 
what you call the "phases” of the federalist revolution (in feet, one of your speeches was 
titled “Viva La Revolution”) and the next ftontiers and “opportunities for promoting 
fedexalistit.’" In fact, you have articulated your own three-part strategy to further promote 
federalism, which is: (1) to challenge Congress’ power under the Spending Clause; (2) to 
encourage Congress to promote federalism; and (3) to limit disparate impact remedies 
against the states. CSivcn these stmng views and grand strategics for promoting 
Meralism in the future, why do you want to abandon the role of advocate — in which you 
have been so successful for more than IS years - and be a judge on the Eleventh Circuit 
Court of Appeals? 

Response: As much as I enjoy being an advocate, I can think of no better 
professional challenge than to serve as a federal appellate Judge. 1 am honored (hat 
President Bush nominated me to the Eleventh Circuit. 

Question IS 

Your arguments for “competitive federalism” are really nothing new. While you 
distinguish this theory from States’ rights theories, the battle against the power of the 
federal government has been demonsfrated fairly recently by those who opposed 
desegregation and Jim Crow laws. (A) Wouldn't your competitive federalism agenda 
also lead to a patchwork of ri^ts - where Americans’ civil rights would vary from state 
to state? (B) You are obviously concerned about oSending principles of federalism with 
the BSiabJishmeni of national standards. But what about offending principles ofjustice 
for all by obliterating national standards in the name of state power? 

Response; (A) No. Fundamental civil rights guaranteed by the Constitution are 
protected in all stales. 

Response: (B) 1 support principles of justice for all based on the text and structure 
of the Constitution of the IJnited States. 

Question 16 

In a speech last year to the Federalist Society, you discussed a few of the Supreme 
Court’s recent federalism decisions, saying that they were, “fundamentally the result of 
Congress abdicating its responsibility to concentrate on truly natioiul concents and 
instead gauging its priorities based on the politics of the moment." Is that your view of 
what Congress does? 
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Rcsponfc: I believe that tbe matten mentioned ui my speech, itt which the Supreme 
Court held that Congress exceeded its authority under the Constitution, Were more 
properly left to the stales. 


Question 17 

Over the last decade, the Supreme Court has issued a series of 5-to-4 decisions limiting 
Congressional power to enact legislation under the Commeroe Clause. In United States 
V. Lopez, it held that we could not enact a law to prohibit guns in or near schools, and in 
United States v. Morrison, it struck down a provision of federal law that let women sue 
their attackers in federal court. These decisions held that Congress may not regulate what 
the Court calls “non-economic” activity (for example, gender-motivated crimes of 
violence) even if the aggregate effect of such activity on the national economy is 
substantial. In your speeches, you seem to agiee that Congress’ power to regulate an 
intra-state activity should turn on whether the activity can be classified as “economic” or 
“non-economic”, in fact, you might even argue for a more narrow standard of commerce. 
Is that correct? 

Response: I believe the decisions of the Supreme Court in Lopez and Mairison 
turned, in part, on the distinction between economic and nonecoiianiic activity. 

(A) Last Congress, the House of Representatives passed a bill to prohibit human 
cloning. Do you see any tension between such legislation and the Court’s new 
restrictions on our powers under the Commerce Clause? In your view, is 
human cloning more or less “economic” in nature than gun trafficking near 
schools or gender-motivated crimes of violence? 

Response: I do not have a judgment on this issue. 

(B) Do you agree with the President, who in his first State of the Union said that 
education is a tap federal priority because education is the first, essential part 
of job creation, or do you agree with the Supreme Court majority in United 
States V- Lopez , which said that education is a “non-economic” activity and is 
therefore outside the federal regulatory power? 

Response: I agree with the President and the decision of the Supreme Court in 
Lopez, 

Question 18 

New York Times has said that the present Supreme Court baS ‘■struck down more 
Federal laws per year than any Supreme Court in the last half of the century.” Are flieie 
any federal statutes or sections thereof that have not yet been ruled upon by the Supreme 
Court that go beyond Congress’ enumerated powers under the Constitution? 

Response: I do not know- 
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QuestioD 19 

You have questioned the availability of money damages against states under the Family 
and Medical Leave Act and the Equal Pay Act (see Bill Pryor, Fighting for Federalism, 
Mar. 2S, 2001). Indeed, you filed a brief in/Ievada Department of Human Resources v. 
Hibbs, arguing that state employees should not he allowed to sue their employer for 
violations of the Family and Medical Leave Act The Supreme Court recently rejected 
that argument in a 6-3 decision written by Justice Rehnquist, 

(A) In its recent decision, the Court ruled in part that the FMLA was enacted to 
remedy gender discriminadDn. Congress developed an extensive record — a 
record that the Supreme Court recently foimd persuasive and definitive — 
recounting the long history of discrimination in how leave policies were 
developed and administered. Why did you find this history unpersuasive and 
why did you reject this argument? 

Response; I argued, along with severai other state attorneys general who joined 
my brief, that the FMLA created employee benefits without regard to gender 
discrimination. The Supreme Court disagreed in a 6 to 3 decision, which I 
respect and will follow. 

(B) Is it your view that the FMLA was not intended to remedy gender 
discrimination? 

Response: Please see answer to Question 19(A). 

CO On what basis did you conclude that state anployees should not be able to 

hold states accountable for violating the FMLA? 

Response: Because I and several other state attorneys general argued that the 
FmLa was not enacted to remedy gender discrimination by the States, our brief 
argued that the FMLA did not v^dly abrogate the sovereign immunity of the 
states. The Supreme Court disagreed in a 6 to 3 decision, which I respect and 
will follow. 

(D) Why have you argued that the states should not be liable for money damages 
under the Equal Pay Act? Is it your view that the Equal Pay Act was not 
intended to remedy gender discrimination? 

Response: As a state attorney general, 1 have a duty to make reasonable 
argnmentf on behalf of my clients. I and several other state attorneys general 
have argued that the Equal Pay Act did not validly abrogate the soverergn 
immunity of the states. The federal court of appeals uniformly have rejected this 
argument, and I consider their decisions to be settled law. 
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Question 20 

Also in that speech, you argued that the next frontier of the states’ rights fight would be 
the Spending Clause. I am very worried about this because the Spending Clause is one of 
the few areas that the federal government has left to regulate state activities. We have 
already seen the first salvos in this 5ght For instance, in Westside Mothers v. Haveman, 
a Michigan district court judge, who happened to be a member of the Federalist Society, 
decided that laws passed under the Spending Clause were not the supreme law of the land 
under the Sufurmacy Clause. He decided that mothers of children covered by Medicaid 
could not sue their slate to force them to provide all the coverage under Medicaid 
required by federal law 

(A) Do you believe that laws passed under the Spending Clause are the 
supreme law of the land under the Supremacy Clause? 


Response: Yes, 


(B) Are violations of requimnenis of laws passed under the Spending 
Clause actionable in federal court for damages? 

Response: 1 cannot answer this question without knowing whe&er Congress 
intended the violations to be actionable. 

(C) If Congress has not authorized citizens to sue for damages in 
Spending Clause legislation, can a citizen still sue to force bis or 
her state to abide by these laws in the future under Ex parte 
Young? 

Raponse; 1 cannot say that an action would necessarify lie withont fully 
considering the relevant statutes and caselaw. 

Question 21 

At your hearing, you defended your positjon in Board of Trustees of Alabama v. Garrett, 
as narrow, challenging only the constitutionality ofTitle I of the Americaas with 
Disabilities Act as applied to the stales. The part of your argument five justices of the 
Supreme Coiut adopted in Garrett was that Congress had no povver under the Fourteenth 
Amendment to apply to state employers Title I of the ADa, which prohibits employment 
discrimmation against the disabled. 

(A)However, you have challenged, in briefs to the Supreme Court, the 
constitutioimlity of other sections of the ADA and the Rehabilitation Act. How 
do you reconcile your defense of your actions in Garrett with the amicus briefs in 
Pennsylvania Dep 't. of Corrections v. Yeskey and Medical Board of California v. 
Hason, where you argued that Congress had exceeded its povrer in applying Title 
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11 to the states, which requires state entities to provide accorninoclations for 
persons with disabilities in public sendees, programs, and activities? 

Response; The argntnenls that I presented were based on my best judgment of the 
law. 


(B) How do you reconcile your defense of your actions in Garrett with your actual 
argumenls in the case? For example, after Patricia Garrett's ADA claim was 
thrown out by the Supreme Court, you argued that the trial court should throw out 
her remaining claims under Section 504 of the Rehabilitation Act because 
Congress could not require states to waive their immunity under Section S04 in 
exchange for accepting federal funds. 

Response: The district court dismissed the plaintifijs’ claim under the 
Rehabilitation Act, but that order is now under review hy the Eleventh Circuit. 

(C) In your view, is there any way that Congress could constitutionally create a 
cause of action for money damages against state governments for 
discrimination against persons »dth disabilities? 

Response: Yes. In Garrett, the Supreme Court was clear that Congress can remedy 
unconstitutional discrimination by the states. 

Question 22 

In Rem v. Candan, you argued that Congress could not require states to keep driver’s 
license information private and that states should have a free hand to sell such 
infbrmatian to whomever they wanted. I believe the federal government has an important 
responsibility to ensure that U.S. citizens’ privacy is protected. It troubles me that you 
believed that Congress did not have the power to pass this statute. It troubled the 
Supreme Court too, since the Court reversed you unanimously in an opinion by Chief 
Justice Rehnquist. You argued that this law “commandeered” the states and was 
therefore unconstitutional. Please explain how a law saying that stales could not sell 
driver’s license information commandeered anything. 

Response: The argument of the several states, including Alabama, was that, 
because states are the primary sources of drivers’ licenses. Congress commandeered 
the states by rcqniring them to implemeut federal policies of privacy. I am now 
persuaded that the Supreme Court correctly decided this issue, however. 

Question 23 

In Dscembet of 2000, you reportedly said, “I’m probably the only one who warned it 5-4. 

I wanted Governor Bush to have a fell appreciation of the judiciary and judicial selection 
so we can have no more appointments like Justice Souter.” (A) What would a full 
appreciation of judicial selection entail? (B) What did you mean by that comment? 
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Response: I would hope that any judge would be ftithftll to tbe test and structure 
of the Constitution. 

Question 24 

In Flcttida Prepaid v. College Savings Bank and its companion case, College Savings 
Bank v. Florida Prepaid, the Supreme Court ruled that States and their institutions 
cannot be held liable for damages for patent infringement and Other violations of the 
Federal intellectual property laws, even though they can and do enjoy the full protection 
of those laws for themselves, tn so doing, the Court invalidated three Federal statutes 
that Congress passed, unanimously, in the eariy J990s, to clarify its intention that the 
Federal patent, copyright, and trademark laws apply to everyone, including the States, I 
have introduced a bill, S.l 191, that responds to the Florida Prepaid decisions. In short, 
S.l 191 would create reasonable incentives for States to waive their immunity in 
inteUectual property cases, but it would not oblige them to do so. States that chose not to 
waive their immunity within two years after enactment of the bill would continue to 
enjoy many of the benefits of the Federal intellectual property system; however, like 
private parties that sue States for infringement. States that sue private parties for 
infringement could not recover any money damages unless they had waived thdr 
immunity from liability in intellectual property cases, IfS.n9I were enacted into law, 
how would you analyze its constitutionality? 

Response: Lastyeari as chairman of the Federalism Working Group of the 
Natjonal Association, of Attorneys General, I signed a letter, dated May 14, 2002, 
addressed to you and Senator Hatch regarding your substitute for Senate Bill 2031, 
the “Intellectual Properly Restoration Act of 2002.” The letter, which was signed by 
all of the other members of the WorWng Group, including the Attorneys General of 
Delaware, hiebraska, Virginia, and Washington, “recognizeld] the good intentions 
underlying the legislation,” but also noted several problems vvitb it. I stand by the 
analysis contained in the letter. 

Among other drawbacks, the letter noted that the legislation might “threaten 
[the States’] financial Integrity” and result in "substantial costs to the autonomy, 
decisionmaking ability, and the sovereign capacity of the States.” in the words of 
Alden V. Maine, SZ7 V.S. 706, 709 (1999). Significantly, there had been no showing 
that the States had engaged in “a pattern of patent infringement ... let alone a 
pattern of constitutional violation,” (College Savings Bant v. Florida Prepaid 
Postsecondary Education Expense Bd., 52? U.S. 627, 640 (1999). The letter 
identified a more narrowly-tailored and effective approach that Congress might 
consider - authoriziag the United States to pursue damages against States for 
infringement of intellectual property. If confirmed as a federal judge, 1 would defer 
to the policy choices of Congress, and if an issue of this kind came before me, 1 
would closely examine the arguments of the parties, the record, and all relevant laws 
and precedents to resolve the dispute before me. 
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Question 2S 

Mr. Pryor, you gave a speech at the Reagan Library in which you made a number of 
extreme statements about government litigation and, in particnlai, antitrust suits. Y ou 
criticized the Clinton Administration in particular, and described its “government- 
sponsored liti^on” as “The greatest threat to the rule of law today.” I am accustomed 
to thinking of federal judges as the group charged with protecting and promoting the rule 
of law. Please explain why you believe that the government’s use of its Corsressionally- 
aulhoiizEd power to sue on behalf of. and for the benefit of. tbis nation’s populace is “the 
greatest threat to the rule of law today.” Please explain why the judiciary is not an 
adequate safeguard against threats to the rule of law. And please explain how, if you 
become a federal judge and are charged wirh protecting the rule of law, you will address 
the cases of "government-sponsored litigation” which you describe as threats to the rule 
of law, apparently entirely independent of any evaluation of the actual substantive claims 
in the suits. 

Response: In my Reagan Library speech, I criticized the monopolization suits filed 
against Microsoft Cotp. in 1998 by the Department of Justice and 20 state attorneys 
general. The primary focus in that speech, however, was on the so-called 
“recoupment” [awsuits filed by state governments against the tobacco industry, and 
similar lawsuits filed by municipal governments against the firearms industry. 

These are the two categories of government-sponsored litigation that I consider a 
grave threat to the rule of law. I have written extensively about substantive claims 
in those cases. Many courts appropriately dismissed these claims, but the risk of an 
erroneous ruling made this litigation dangerous. As a judge, my responsibility will 
be to decide controversies based on the law. 

Question 26 

Mt. Pryor, you singled out antitrust suits in your attack on "government-sponsored 
litigation,” and your call to action included severely limiting the reach of antitrust 
enforcement. You accept, apparently, the ptopriety of govenunent suit in per se criminal 
cases, but declare that “the antitrust laws should focus only on protecting foe fiec market, 
in clear cases, to benefit Consumers,” Your speech is not clear: Do you acknowledge 
only per se cases as acceptable objects of government suit? How do you define a “clear 
case”? And if you are asserting that a “fiee market” is entirely adequate protection for 
consumer interests, how do you believe the system should address market failures? 

Response: The position I took in the speech on the advisability of what Judge 
Ridiard Posner called the “simpUfleation of antitrust doctrine” was grounded in his 
well-respected treatise. Antitrust Law., first published in 1976. In it, Judge Posner 
stated, at page 212, that he "would like to see the antitrust laws other than aection 1 
of the Sherman Act repealed.” Judge Posner explained, at page 212, that “Section 1 
of the Sherman Act, ... is sufficiently broad to encompass any anticompetitive 
practice worth worrying about that involves the cooperation of two or more firms. 
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and virtaaify all of the practices discassed m thl* book, — involve gueh 
cooperafion.” Since the time of my Reagan library speech, a second edition of Judge 
Posner's book has been published. In itv at page 260, he repeats his call for “the 
repeal of everything but section I of the Sherman Act* in order to “reduce the social 
costs imposed by redundant, ambiguous, unsound, and contradictory statements of 
legal duty.” I remain persuaded by the analysis ofiered by Judge Pusner, who was 
recently described by FTC general counsel William Kovacic as “one of the most 
important antitrust schoiats of the past half-century.” 


Question 27 

You also assert that the administration should appoint “only free market conservatives” to 
the federal bench in order, apparently, to ensure that your view of proper antitrust 
enforcement is adopted. If the antitrust enforcers shared your views, however, there 
would be few (if any) antitrust cases for the federal bench to hear, so your concern that 
the judges be adamant frue-market conservatives might be over-kill. Are there other 
types of cases in which your antipathy towards civil antitrust principles would find 
expression? 

Response: My answer to Question 26 should make clear that, in ray current 
capacity as an executive officer of the State of Alabama, I harbor no “antipathy 
toward civil antitrust principles” that are properly informed by consumer welfare- 
oriented economic analysis. Further evidence of my support for pro-consumer 
antitrust policy is provided by my recommendation that the Alabama Legislature 
adopt a new Alabama antitrust act; the current statute has been construed by the 
Supreme Court of Alabama not to apply to goods in interstate commerce. Abbott 
taboratoria v. Durrett, 746 Sa.2d 316 (Ala. 1999). If confirmed to the appellate 
bench, I wiU faithfully apply the relevant statutory and case law to all cases that 
come before me. 

Question 28 

You also seek to align yourself with Judge Richard Posner, echoing his academic work 
questioning the utility of monopolization offenses. In fact, you urge repeal of Section 2 
of the Shennan Act. You provide no analysis of that call for repeal, however, and I 
would appreciate it if you would explain, in as much detail as you are able, why you 
believe that Section 2 should be repealed, and bow the enforcement of consumer interests 
against monopolization would be effected, as well as aSected, by such a dramatic change. 
In addition, please explain which other laws, or uses of laws, that are currently part of the 
arsenal of antitrust enforcers, you believe should be altered or repealed. 

Response: Please see my answer to Question 26. 
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Senator Edward M- Kennedy’s Questions to 

WiUiani Pryor, NominBe to the Eleventh Circuit Court of Appeals 

1 . In Westside Mothers v. Haveman, poor children and ifaeir 

mothers chaJleaiged Michigan’s feilme to provide them adequate dental 
services as required under Medicaid. They were not after money damages in 
this case; they just wanted the State of Michigan to provide them the benefits 
required by federal law. They brought suit under section 1 983. which the 
Supreme Court has held allows individuals to bring claims to address 
violation of federal statues. The district court held ttiat they could not enforcs 
the Medicaid Act or any spending clause statute using section 1983, and the 
court greatly limited the doctrine of Ex Parte Young which allows private 
suits i^ainst state ofHcials who fail to enforce federal law. Seventy-five 
constitutional law scholars submitted a brief to the Sixth Circuit arguing that 
the district court’s opinion would radically change long-standing Supreme 
Court precedent, and should be reversed. The district court’s opinion was 
reversed by a unanimous panel of the Sixth Circuit. 

In a speech you gave prior to the reversal Of the district court’s far-reaching 
decision, you called the decision “brilliant” and “sublime.” You stated that 
the next ftontier of federalism will involve cases like Westside Mothers 
limiting Congress’s spending power, 

A. Please explain whether you think the district court's decision in Westside 
Mothers is consistent with Supreme Court precedent and current law. 

Response: I do not believe the Supreme Curt has yet squarely addressed 
the propriety of private litigants using Section 1983 to enforce federal 
spending legislation. 

B. Please explain whether you believe the use of Section 1983 to enforce 
spending clause legislation is an open legal question. 

Response: The concurring opinion of Justices ScalU and Kennedy in 
Blessing v. Freestone, 520 U.S. 329, 345-50 (1997), suggested that this 
question is open. 

C. Please explain whether you believe, as the district court held, that laws passed 
by Congress pursuant to its spending power are simply contracts, now law, 
and thus are unenforceable by “third parties” using section 1983. 

Response: 1 have not reached a judgment on that issue. In fonnulafing 
such a judgment, I would have to consider seriously the holding of the 
Sixth Circuit to the contrary, and any subsequent Supreme Court 
decisions on the matter. 
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D. Please explain why you Stated that fhe decision in Westsidg MotfaeK was 
“sublime” and “brilliant” 

Response: I found Judge Cleland’s lengthy exposition of the history of 
sovereign immunity and & Young to be impressive. 

2. In Alexander V. Sandoval. 532 U.S. 275 (2001), a shaiply-divided Supreme 
Coun accepted your argument that there is no private li^t of action to 
enforce disparate impact regulations promulgated under Title VI of the Civil 
Righte Act of 1964. In your brief, you made a significantly broader argument 
that the Court did ngt accept You argued that there should be no implied 
right of action under any spending power statutes. 

A. Please explain why you made this argument, given that a much narrower issue 
Was before the Court. Please also explain how you came to the decision to 
make this argument 

Response: This argument would have provided an alternative basis for a 
ruUag in favor of Alabama, and I was ethically obligated to advance all 
reasonable arguments on behalf of Alabama. 

B. Do you believe your argument contradicts the Supreme Court’s decision in 
Cannon v. University of Chicago. 441 U.S. 677 (1979), which found that 
individuals have an implied private right of action to enforce Title DC, which 
is spending power legislation? Why or why not? Please explain whether you 
believe that Cannon is limited to private institutions. 

Response: 1 do not believe our argument contradicted Cannon v. 
University of Chicago, 441 U,S. 677 (1979). We argued that Cannon did 
not involve a State government. We conceded that Cannon was correct^ 
decided as to private and other public entities. 

C. Do you believe that the private enforcement of spending power statutes 
through implied rights of action is an open question? 

Response: Please see my answer to question I.B. 

D. In a speech that you gave to the Atlanta Chapter of the Federalism Society in 
2001, you state that “spending clause litigation” was one of “next 
opportunities for promoting federalism.’* Please explain whether you believe 
the arguments that you made in Sandoval regarding whether implied rights of 
action are permissible under the spending power represented an “opportunity 
for promoting federalism.” 
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Respoose: Yes, the argumeitts I sueeessfully presented in Sandoval on 
behfilf of lay State promoted federalism. 

3 , In your Sandoval brief, you also challenged the validity of the Title VI 
disparate impact regulations. Section 601, you wrote, “does not authorize 
federal agencies to create rules barring disparate effects arising from 
generally-applicdale state programs that occur ‘merely in spite o£’ rather than 
‘because of an individual’s national origin.” You fiather wrote, "An effort tr 
bar disparate effects arising from such generally-appiicafale regulations would 
not ‘effectuate’ the objections of Title Vf, but would rewrite them.” The 
Supreme Court decided not to reach this argument, as it was not properly 
before the Court. 

A. Please explain whether you think the validity of Title Vfs disparate impact 
regulations is an open question. 

Rraponse: The Sapreme Court has not squarely addressed this issue, la 
Sandoval, the Court noted that this question is open. Sandoval, S32 U.S- 
at 283 n.fii. If presented this issue as a judge, 1 would carefully consider 
the record, the arguments of the parties, and the applicable easelaw in 
resoKing this issue. 

B. In your brief, you argued that “every law has a disparate impact on someone” 
and that “an across-the board efforts to regulate disproportionate impacts 
where federal dollars appear would be far-reaching and would raise serious 
questions about, and perhaps invalidate, a whole range of tax, welfare, public 
service and licensing statutes. Washington v. Davis. 426 U.S, 229 (1976).” 
The applicable rule, however, does not make any disparate impact actionable, 
but rather only a disciiminatory impact that is substantial and not justified by 
business or agency necessity. See Griggs v. Duke Power Co - 401 U.S. 424 
(1571); Elston v, Talladega County Bd. of Educ .. 997 F.2d 1394, 1407 (1 1th 
Cir. 1993). In light of this rule, please explain your argument that a “disparate 
impact” standard under Title VI would be too far-reaching. 

Response: My argument was one of statutory interpretation. I argued 
successfully that there were poieutiaDy far-reaching consequences if the 
plaioti^ in Sandoval were correct that a private right of action existed. I 
argued that there was not enough evidence that Congress intended this 
r^ult. The Supreme Court agreed with my argument. 

C. Do you believe that the Title VI disparate impact regulations are consistent 
with the agencies’ power to promulgate regulations to enforce the anti- 
discrimination provisions of the Title VI statute? 

Response: See my answer to question 3.A. above. 
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D. Do you believe that Confess can use its spending power to reach State 
practices with an unjustified disparate Impact? Please explain. 

Response: Congress has broad authority to create specific condirions for 
the expenditure of federal funds. In United States v. Butter, Z97 U. S. 1, 66 
(1936), the Court held that the spending power of Congress “is not 
limited by the direet grants of legislative power” enumerated In Article I 
of the Constitution. 

4. In litigation involving widespread racial discrimination gainst black 
Alabamians in the state’s civil service system, you argued — more than 30 
years alter the case was originally brought - th^ Congress lacked power 
under Section 5 of the Fourteenth Amendment to make the “disparate impact” 
standard of Title VII of flie 1964 Civil Rights Act enforceable against states. 
The Eleventh Circuit, in a opinion written by Judge Tjoflai, had little 
difficulty in finding the disparate impact provisions of Title VH a valid 
exercise of Section 5 of the Fourteenth Amendment and in finding an 
unequivocal Congressional intent to abrogate the state’s Eleventh Amendment 
sovereign immunity. Indeed, the Court stated that, “we need not dredge up 
this nation’s sad history of racial domination and subordination to take notice 
of the fact that the 'injury’ targeted by Title VH, intentional discrimination 
against racial minorities, has since our inception constituted one of the most 
tormenting and vexing issues feeing this country.” Crum v. Alabama. 198 
F.3d 130S, 1323 (1999). 

A. Do you believe that it is an open question whether Title vn is applicable to 
Slate employees, or do you believe that the question was decided by the 
Supreme Court in Fitzpatrick v. Bitzer. 427 U.S. 445 (1976)? 

Response: I fully accept the decisiou of the Eleventh Circuit in Crum V. 
Alabama that Fitzpatrick remains good law. 

B. Do you believe that it is an open question whether prohibiting actions with an 
unjustified racial disparate impact under Title VII is within Congress’s power 
to enforce the guarantees of the Fourteenth Amendment? 

Response: No. 

C. Please explain why your office chose to make “federalism” arguments 
regarding the applicability of Title VII to States in order to dismiss claims of 
employment discrimination against the State of Alabama by Alabama state 
residents. 


Response: FoUowing the rulings of the Supreme Court in Seminole Tribe 
V. Florida, Clfy of Baerne v. Flores, and Kimel v. Florida Board of Regents, 
attorneys of my office, including me, were unsure ythether Fit^atriek 
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remained good law. AS Attorney General, I was ethically obligated to 
advance all reasonable arguments on behalf of Alabama. After 
unsuccessfully raising that issue in the Eleventh Circuit, we abandoned 
that argnmenl 

5 . In a speech that you gave to Ihe Atlanta Chapter of the Federalist Society in 
March 2001, you stated that “curtailing the abuse of disparate impact remedies 
against the States" was one of the “newt opportunities for promoting 
federalism.” 

A. Please explain whether the arguments you made in Crum v. Alabama provided 
an “opportunity for promoting federalism.” 

Response: The arguments 1 made in Crum v. Alubamu were a good faith 
attempt to obtain a dismissal of a lawsuit against my clients, state 
agencies of Alabama, I believed then that certain recent federalism 
decisions of the Supreme Court warranted those arguments. 

Please also see my response to question 4.C. above. 

B. Please explain what you meant by “abuse of di^arate impact remedies against 
the States” in your speech. 

Response: In City of Boerne v. Flores, Aleiunder v. Sandoval, and 
University of Alabama at Birmingham v. Garrett, the Supreme Court 
rejected various remedies that I would describe as directed at disparate 
impact. In representing my state, I have strived to follow these deebions 
and raise reasonable arguments that benefited my clients. 

6. Do you believe that Title VIFg provisions regarding race or gender 
discrimination can be constitutionally applied to state employees? Why or 
why not? Do you believe that the question is an open one? 

Response: Under the fourteenth amendment, Congress can enact 
remedies for state-sponsored racial and gender discrimination. Thb 
qu^tion b not open. 

7. Please list any cases in which you or your office has participated in which you 
have argued that Congress has the power to enact legislation pursuant to its 
power to enforce Section 5 of the Fourteenth Amendment. 

Response: As a state attorney general, I have not had the occasion to 
defend the use of federal power against my clients . There are many cases 
where my office has not questioned that authority because we believed 
the authority was clear. 
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8 , You testified before this Cominittea in 1 997 that you believed lliat Section 5 
had outlived its usefulness. You reiterated this point at your hearing. 

A. Please explain exactly when you came to believe that Section 5 had ceased to 
be useful, and at what point Section 5 stopped being useful. Please also 
explain the basis for your belief. 

Respanae; I do not have a judgment on precisely when the need for the 
preciearance process of section 5 outlived its luefiilness. As of 1997, when 
I made the remarks fa which you referred, the obtaining of preclearance 
had become routine as to changes in the election laws of the States. I 
believe that, nearly forty years alter the passage of the Voting Rights Act, 
there should not be a presumption of discrimination regarding changes in 
the election laws of Alabama and other states. 

B. As you know, many of the states in the Eleventh Circuit have jurisdictions 
covered by Section 5 of the Voting Rights Act Do you believe that Section 5 
has oiUlived its usefulness as to all these jurisdictions? Please explain the 
basis for your belief. 

Response: My experience is only with the State of Alabama, but I have 
no reason to presume that changes in the election laws in other states 
should now be presumed to be racially discriminatory. 

C. Please explain when you came to believe that Section 5 was an “af&ont to 
federalism” and the basis for your belief. Do you believe that it was an 
“affront to federalism” when it was enacted? When did it become an “ai&ont 
to federalism?" 

Response: I have testified that I believe that the Voting Rights Act is one 
of tihe most important and necessary laws in our history. I believe section 
S was necessary in 1965 and for many years afterwards. Please see my 
answer to qnestion 8.A. above. 

D. In your testimony, you refisired not just to Section 5 of the Voting Rights Act, 
but to other provisions of the Act. Specifically, you asked the Committee to 
“consider modifying other provisions of the Act that have led to extraordinary 
abuses of judicial power.” To what other provisioiu of the Act were you 
referring? 

Response: The Senate testimony I provided in 1997 referred to lawsuit, 
Wkae V. Alabama, in which a federal court used gubernatorial 
appointments to the Alabama judiciary and the expansion of the 
judiciary as a remedy under the Voting Rights Act. 1 thought then that 
Congress might consider express language against these practices, which 
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were invalidated by the U. S. Court of Appeals for the Eleventh Circuit. I 
have seen since 1997, however, no likely recurrence of this problem. 

9. Why do you believe that the Suptejne Coiut’s decision In Onited States v, 
Virginia , holding that denial of admission to women by the Virginia Military 
Institute violated the Equal Protection Clause, is “antidemocratic and 
insensitive to federalism”? 

Response: In the light of the maintenance of all male mflitary academies 
by the federal government for more than a century after the adoption of 
the fourteenth amendment, I thought the better argument in the UnHeti 
States y. Virginm was that the Commonwealth of Virginia, and its people, 
could maintain the same policy without violating the Constitution. 

10. In the transcript of your hearing, there appears on pages 80-S6 a series of 
questions about RaGA, the Republican Anomcys General Association. 

Please review those questions and your answers, and to the extent you now 
realize that any of your answers may have been non -responsive, evasive, 
'‘non-denial denials,” misleading hyper-technical, reliant on qualifications in 
the question asked, or otherwise failing to provide relevant infonnation which 
you now see was sought by the questioner, please elaborate on your- answers 
to make them responsive, to provide all information relevant to the substance 
of [t]he questions, and to eliminate any reliance on qualifications in the 
questions or your answers. 

Response: I have reviewed uiy answers on pages 80-86 of the hearing 
transcript, and stand by them. 

1 1 . Please answer the following additional questions filly, and in accordance with 
#1 above, explaining in detail any “yes” or “no” answers. If there are or were 
any documents or their records which form the basis of your answer, or which 
contain information relating to the subject matter of a question, please provide 
Complete copies of each such document. If you are unable to provide a 
complete answer to any question from your own knowledge or from 
documents or other records (hereinafter, collectively, “records) within your 
possession or control or within tire possession or control of RaOA or its 
members, officers or agents or contractors, or to which you or RaGa would 
have access on request, please identify in detail the nature, type, title, 
description, form or other identifying information on each such record, specify 
the efforts made to obtain such records, and identify all persons you believe to 
have possession of or control over them. 

A. What exactly was your role in the founding and operation of RAOA? Your 
answer should include, but not be limited to, the dates you held, any office or 
served on any committee, your precise role in planning and executing fund- 
raising activities, the names and addresses of any person who assisted you in 
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ypur RAGA responsibilities, the names, affiliations and business addresses of 
any persons or companies yon solicited for cantributions or memberehips, the 
locations where you conducted any fund-raising or membership solicitation 
activities, and the manner in which your RAGA-relaled expenses Including 
but not limited to travel expenses were paid. Please be precise about the 
manner and period of time in which you personally solicited funds or 
memberships for RaGA? 

Response: The Republican Attorneys General Association (RAGA) was 
formed in 1999. The Chainnao of the Republican National Committee 
(RNC), Jim Nicholson, and his staff decided to create RAGA after 
consulting several state attorneys general, including Mark Earley 
(Virginia), Charles Condon (South Carolina), Jane Brady (Delaware), 
Jahn Comyn (Texas), and Don Stenberg (Nebraska). I served as 
Treasurer of RAGA during 1999-2000, as Chairman in 2001, and as 
Immediate Fast Chairman in 2002. Since 2002, 1 have not served In any 
official capacity with RAGA. 

The staff of RAGA (employees of the RNC) identified potential members 
of RAGA and determined how to contact prospective members. When 
requested by RaGA staff on private properties I spoke to potentiai 
members of RAGA about contributing to the UNSEC. (I recall attending 
meetings in New Orleans, Louisiana; Kiawafa Island, South Carolina; 
WUlianusburg, Virginia; Chicago, Dlinou; New York, New York; 
Washington, D.C.; Austin, Texas, and Fort Lauderdale, Florida.) I made 
some solicitations by phone at offices of RAGA; 1 made some in visits to 
the offices of the prospective donors. Because 1 did not keep records of 
these solicitations, I do not have any further information as to the details 
of these solidtations. 1 do not know who, if anyone, would have records 
relevant to your question. 

All but a small amount of my travel and other RAGA-related expenses 
were paid by the RNC; early on, my campaign covered a smaU amount of 
these polittcal expenses. 

B. When you made coniacts on behalf of RAGA did you know or expect that the 
funds you were raising would be utilized, inter alia, for contributions to your 
own primary, runoff, general election campaigns or your own expenses in 
connection with RAGA? Did you suggest in any way that the funds solicited 
would not inure to the benefit of you or your campaign? What method, if any, 
did you have for avoiding tha solicitation of persons or companies, or agents, 
attorneys or consultants of persons or companies, that your office (or other 
RAGA memheiK) had investigated, were investiganng, had actions pending 
against, were in settlement negotiations with, or had resolved cases against? 

If you did not avoid such solicitations, were such solicitations in fact made 
and did contributions or memberships from such solicitations occur? Please 
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provide details in cluding the sourees and amounts of any such contributions or 
memberships. Did your RAGA activities ailow you to know who was bring 
solicited by other RAGA representatives? Did you suggest that they avoid 
soliciting those with past, present, or potential matters before your office? 

Response; I did not Icoow or expect that contributions would be utilized 
for my own campaign expenses or my own expenses in connection with 
RAGA. 

I did not identify how contributions to the RNSEC would he expended 
other than to support the general goal of electing Republicans to office. 

I am unaware of any Alabama companies being members of RAGA. 
Furthermore, I am apprised every week of any investigations or legal 
actions of my office. To my knowledge, I never solicited for RAGA a 
contribution from any person who has been the subject of an 
investigation or legal action of my office. 

1 do not know about the solicitation activities of other RAGA 
representatives- I have not suggested that they avoid soliciting any lawftil 
contributions to the RNSEC. 

C. Where did you tell the people you sobcited to send fiitnds, and precisely how 
Were the checks to bo made out? Did you and other RAGA agents tell those 
writing checks in response to RAGA Solicitations to place identifying 
infonnation or codes on the checks which identiSed them as derived from or 
intended for RAGa? Did you or RAGA ever solicit or accept cash donations? 
Did you ever personally receive or forward any RAGA-rais^ funds? To the 
extent RAGA.designated fUnds were naasmitted to or throu^ another entity, 
did that entity disclose publicly that the funds had been raised by or for 
RAGA? 

Response: I asked that contributions be made to the RNSEC. I did not 
instruct contributors to place identifying information on their checks. I 
did not Bolleit cash contributions and, to my knowledge, no RAGA 
representative made such a solicitation, nor did RAGA accept any cash 
donations- I do not recall whether 1 personally received or forwarded 
any RAGA^raised funds. To my knowledge, RAGA complied with all 
applicable campaign laws in its operations. 

D. Did you ever meet contributors or members in person? Who? Where? 

When? Under what circumstances? What did you do with them? Did you 
write lertters thanking contributors or members? Which of the companies 
listed on page 82 of the transcript were members of RAGA? Which tobacco 
companies? 
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Response: I attended several RAGA events and spoke in support of the 
fiindraurag efforts of RAGA- I also made solicitations during visits to the 
offices of prospective donors. Other than the locations indicated in my 
answer to Question 11.A., because I have not kept records Of these 
solicitatious, I cannot provide any further information as to their time, 
place, and so on. When requested by RAGA sfafll, I wrote thank you 
notes to contributors. I do not know which, if any, of the companies listed 
on page 82 of the transcript were members of RAGA; nor do I know if 
any tobacco companies were members. 

E. Were there different tiers of memberships or contribution levels which entitled 
givers to different privileges or events? What were those tiers and what was 
each entitled to? Did you know which members or contiifautors were in which 
tiers? Did you go to RaGA events where outside contributors were present? 
What kind of events? Did the people attending wear nametags showing their 
affiliations? Did you eve sec people or companies rejaesented at those events 
whom you knew to be the subjects of past, present or potential investigations 
or enforcement actions by your offices or by other RAGA offices? 

Response: The different levels of membership were S5,000; S10,000; 
SIS.OOO; and 525,000. The higher the level of membership, the more 
invitations to RAGA events were extended to the members. I do not 
know the membership level of any particular member. I attended RAGA 
events where outside contributors were present. Attendees wore name 
tags indicating their affiliation- I did not see anyone who represented 
subjects of past, present, or potential investigations or enforcement 
actions by my office or, to my knowledge, other RAGA offices. 

F. Can you understand why some of your fellow Republican Attorneys General 
thought this entire operation was extremely inappropriate for a law 
enforcement official to participate in? At your hearing, you were asked 
whether you think it is appropriate for ATtonieys General “to solicit funds or 
receive funds from corporations who they may later have to investigate.” You 
did not answer thar quostioa Please answer it now, rephrased as follows: Do 
you think it is appropriate for Attorneys General to soUcit funds from, or 
directly or indirectly receive funds originating from, any person or entity with 
past, present, or potential matters which have been or can be decided in the 
sole discretion of an attorney general soliciting the funds, receiving the funds 
or acting in conoen with fliose soliciting or receiving the ftinds? 

Response: lam proud of my activity on behalf of Republican candidates 
for the office of state attorneys general. I do not condone fundraising 
from entities with matters before any office of attorney general. I 
otherwue support lawful frindraising activities to support political 
candidates. 
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! 2. Out of an abundance of fairness, and to allow you to clear up the matter 
because no one at the hearing asked you about it. and the public, committee, 
and FBI questions may not bavc cohered it, I want to give you a chance to 
respond to the public allegations that you may have inairpropriately shared 
confidential information about the tobacco negotiations with members of the 
tobacco industry. Therefore, please state in detail; 

—whether you ever had access to confidential or privileged or otherwise 
private information of any kind regarding the positions, cases, theories or 
strategies of the states or their attorneys in the tobacco cases, and if so, when, 
in what form, and under what circumstances. 

—whether during the entire period when you had access to any such 
information you or anyone on your behalf had any meetings or conversations 
or communications of any type, other than at meetings convened and attended 
by the states’ negotiating team, with the tobacco companies, their attorneys or 
other representatives and if so, when, and the nature and circumstances of 
those meetings. 

—whether at any time you disclosed in any way any infonnation, documents, 
strategies, opinions, or anything else you learned or received from the state 
side to the companies’ side in any way, shape, or form, and if so, when, and 
the nature and circumstances of such sharing. 

Response: Because Alabama did not join the tobacco litigation, 1 was 
never in possession of the types of confidential or privileged information 
you reference. 

13. You have espoused tiic view that ‘'the premature deaths of smokers actually 
save the govonaneni costs of social security, pension, and nursing home 
payments.” Please describe in dstail how you think that this view would 
affect your ability to rule objectively on suits by smokers, and in other cases 
where the harm from tobacco use is at issue. Please elaborate on the use to 
which you think you could legitimately put this view as a judge. 

Response: The statement of mine that you quote addresses the costs 
traceable to smoking that are borne by taxpayer-fiiuded programs; it 
does not address the question of tbe private costs of SRiokiDg-related 
illness and death. This statement has no bearing whatsoever on my 
abilii^ to rule objectively on suits by smokers. 

14. You have spoken in public and in private about your dislike of the Sherman 
Act, Particularly Section 2. Is this a matter you feel strongly about? Please 
elaborate. Are there other antitrust statutes, or any other federal starutes, 
which you dislike? Please elaborate, Do you think your strong preexisting 
opinions on particular federal enactments will require you, if you arc 
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confirmed, to recuse yourself when cases involving those statutes come before 
you? 

Response; I have criticized the monopolization suits filed against 
Microsoft Corp. in 1998 by the Department of Justice and 20 state 
attorneys gcneraL It is wrong to conclude from this that I “dislike" the 
Sherman AcL For example, in my speech at the Reagan Library in 2000, 
I recommended what Judge Richard Fosner has called the “simplification 
of antitrust doctrine.” My remarks were grounded in his well-respected 
treatise, Amtiirust Law., first published in 1976. In it, Judge Posner stated, 
at page 212, that he “would like to see the antitrust laws other than 
section 1 of the Sherman Act repealed.” Judge Posner explained, at page 
212, that “Section 1 of the Sherman Act, ... is sufficiently broad to 
encompass any anticompetitive practice worth worrying about that 
involves the cooperation of two or more firms, and virtually ali of the 
practices d^cussed in this book, . - - involve such cooperation.” Since the 
time of my Reagan Library speech, a second edition of Judge Posner’s 
book has been published. In it, at page 260, he repeats his call for “the 
repeal of everything but section 1 of the Sherman Act" in order to 
“r^nce the social costs imposed by redundant, ambiguous, unsound, and 
Contradictory statements of legal duty.” I remain persuaded by the 
analysis offered by Judge Posner, who was recently described by FTC 
general counsel William Kovacic as “one of the most important antitrust 
scholars of the past half-century.” Further evidence of my support for 
pro-consumer antitrust policy is provided by my recommendation that 
the Alabama Legislature adopt a new Alabama antitrust aet; the current 
statute has been construed by the Supreme Court of Alabama not to 
apply to goods in interstate commerce- Abbott Laboratories v. Durrett, 746 
So.2d 316 (Ala. 1999). If confirmed to the appellate bench, 1 will 
faithfully apply the relevant statutory and case law to all cases that came 
before me. 

1 S. One of the most important decisions ever issued by the Supreme Court is 
Gideon v- Wainwright. which held that poor people accused of crime are 
entitled to the assistance of counsel. Since Gideon, the Court has made clear 
That no indigent defendant may be punished with jail time unless he was 
afforded the right to counsel at trail. Nearly 40 years after Gideon was 
decided, you argued before the Supreme Court in Alabama v. Shelton that the 
Sixth Amendment docs not require counsel to be provided to defendants who 
receive probated or suspended sentences of imprisonment. You also argued 
that judges can enforce such a suspended sentence thiou^ contempt 
proceedings - and (hat a defendant can be punished with jail time if he 
violates the terms of his original sentence. The Supreme Court rejected your 
argument and held that a suspended sentence may not be imposed under any 
circumstances unless the defendant was afforded the right to counsel. Of all 
the issues that you, as Attorney General of Alabama, could decide to pursue in 
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the U.S. Supresna Couit. why did yetu seek review of the Alabama Supreme 
Court’s ruling in this case? Why did you believe it was important to fight for 
the prineiple that poor people can be given suspended jail sentences without 
being provided counsel at trial? 

Response: I presented this bsue to the Supreme Court, because the 
Court had not squarely decided (he issue and there was a conflict in the 
decisions of the lower courts. I thou^t it was important that a criminal 
defendant convicted of assault not escape punishment unless the 
Constitution demanded that result 

16. During your oral argument in Shelton, you made a cost-based argument 
against the provision of counsel to indigent defendants. You argued that since 
a “more affluent defendant” might decide that it wasn’t worth paying for an 
attorney in some misdemeanor cases, it is “reasonable for the State to preserve 
its own resources” by denying counsel to poor defendants in similar cases. Do 
you stand by that argument today? 

Rfspouse: The cast-based argument to which you referred was taken 
from the opinion of the Supreme Court in Scott v. Illinois, 440 U.S. 367 
(1979). An argument of cost-benefit was also raised in the concurring 
opinions of Jnstices Powell and Rehnquist in Argeninger v. Hamlin, 407 
VS. 25 (1972). My concern was chat the appointment of counsel in 
misdemeanor cases of suspended sentences would divert scarce resources 
away firom more serious criminal cases and higher priorities of the 
criminal justice system. I still believe my argument was reasonable. 

17. In June 2000, the Supreme Court struck down a 1998 law which purported to 
overrule the Court’s ruling in Miranda, v. Arizona and made ‘Voluntariness” 
the sole test for the admissibility of confessions in federal criminal cases. In 
an opinion writterr by Chief Justice Rehnquist, the Court held that Miranda 
was a “constitutional rule” that may not be overruled by statute. In a 2000 
speech before the Federalist Society, you described the Court’s recent 
decision as “awful,” and you described Miranda as one (along with Roe v. 
Wadel of the Court’s two ‘Svorst examples of judicial activism.” Do you 
continue to believe that Miranda was ofle of the two ‘‘worst examples of 
judicial activism” in U.S. history? Why should we believe that, as a judge, 
you would be able to faithfully apply a rulbg with which you so dearly and 
vigorously disagree? 

Response: I still believe that Miranda was a case of judicial activjsm 
unsupported by the text and structure of the Coiutitutian. 1 joined the 
amicUB brief of Delaware and several other states in Dickerson on the side 
that did not prevaiL I nevertheless have a record, as Attorney General, of 
following the law falthftilty. My office handles thousands of criminal 
appeals a year, and when the application of Miranda is an issue, we strive 
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to give the courts a correct readiug of the law. A» a judge, I would follow 
all precedents of the Supreme Court faithfully, even those with which 1 
strongly disagree. 

IS. An unusually high number of death penalty cases are litigated in Alabama, 
Georgia, and Florida. One of the most important duties of judges on the 
Eleventh Circuit is to review the post-conviction and habeas corpus petitions 
of death-row prisoners. I am therefore very concerned about statements you 
have made about these proceedings. Following a hearing in this Committee in 
June 2001, you stated in response to written questions by Senator Leahy that 
“most” post-conviction petitions filed by prisoners on Alabama’s death row 
are frivolous.’’ You stated that ineffective assistance of counsel had been 
found in only two Alabama death penalty cases since 1990, when in fact it had 
been found in at least five cases. You also rcaSirmed the following statement, 
which you had previously made to the New York Times : “These appeals are 
crucial only for Monday-moming quarterbacks who try to second-guess things 
and create issues thai were probably not real in the first place. It’s an abuse of 
the habeas corpus process to retry the case after it’s already been tried and 
appealed,” 

The Supreme Court has described the writ of habeas corpus as “the 
fundamental instrument for safeguarding individual fieedom against arbitrary 
and lawless state action” - “one of the centerpieces of our liberties.” Do you 
continue to believe that most habeas corpus petitions in capital cases are 
“frivolous” and “crucial only for Monday-moming quarterbacks?” Given 
your strongly held and vigorously expressed views about the merits of post- 
conviction and habeas corpus petitions, what reason do we have to believe 
that you would fairly and impartially review such petitions as a judge on the 
Eleventh Circuit? 

Response: The narrow scope of habeas review does not allow for the 
retrial of a case. To attempt to retry a case, as so many petitioners do, is 
an abuse of the writ and I continue to hold the view that the vast majority 
issues raised in post-conviction proceedings in Alabama are frivolous. 

The fact that the Eleventh Circuit has held that, “the eases in which 
habeas petitioners can properly prevail on the ground of InefiTective 
assistance of coansel are few and far between,” supports this view. Van 
Poyck V, Florida Dept of Corrections, 290 F-5d 1318, 1322 (11 "■ Cir. 2002), 
quoting Waters v. Thomas, 46 F3d 1506, 1511 (11th Cir.l99S) (en banc), 
quoting in tuni Mogers u. Zant, 13 F3d 384, 386 (11th Cfr.1994) . The 
mere fact that two to five inmates have been granted relief on post- 
conviction review over the past thirteen years in no way suggests to the 
contrary. Those petitioners with meritorious claims are, of course, 
entitled to relief under the Constitution. As a judge, I would be duty 
bound to give full weight to the dictates of the Constitution. My entire 


14 



218 


tenure at Attorney General of Alabama demonstrates my fidelity to the 
rule of law and my oath to uphold the Constitution. 


1 9- At your bearing, I asked you about the amicus brief in which you urged the 
Supreme Court to hold that the execution of mentally retarded persons does 
not violate the Eighth Afliendmeni- In its decision, Atidns v. Virginia, the 
Court rejected your argument by a 6-3 vote. In your brief, you urged the 
Court to allow the states “to continue exploring the issue of when mental 
retardation should be a factor negating a capital defendant’s actual 
responsibility and culpability as opposed to when it is, as it is in Atkins’s case, 
merely an attempt to avoid execution* ’ (emphasis added). What did you mean 
when you wrote that mental retardation diould not be considered as a factor in 
deciding whom a slate may execute? Do you continue to disagree with the 
Court’s conclusion tiiat "pursuant to our narrowing jurisprudence, which seeks 
to ensure that only tiie most deserving of execution arc put to death, an 
exclusion for the mentally retarded is appropriate?” 

Response: 1 b Penry v. Lynaugh, the United States Supreme Court 
preserved the application of tfae death penalty to aD capital defendants 
who have '‘the cognitive, volitional, and moral capacity to act with a 
degree of culpability associated with the death penalty.” Penry, 492 U.S. 
302, 338 (1989). The Penry Court declined to prohibit categorically the 
execution of the mentaDy retarded because there was not sufficient 
evidence of an emerging "national consensus” to satisfy the requirements 
of the Eighth Amendment. Ferny, 492 U-S. at 333-33S. The State of 
Alabama was one of a majority of death penalty states that followed 
Penry, not by the enactment of a categorical perse rule, but by the 
enactment of various statutes allowing capital defendants to present 
evidence of limited mental capacity in the course of trial and sentencing. 
Capital defendants in Alabama could assert the issue of mental 
retardation as an affirmative defense, through two separate statutory 
mitigating circumstances and as a non-statutory mitigating circumstance. 
See Ala- Code §§ 13A-3-1, 13A-S-S1(2) and (6), 13A-S-S2. 

At DO time has my office argued that "mental retardation should not 
be considered as a factor in deciding whom a state may execute.” Rather, 
the argument in Atkins was that there was no clear national consensus 
among the States that would justify the creation of a per se cat^orical 
rule within tiie authority of the Eighth Amendment. All of the death 
penalty states had enacted statutes or rules that provided for the 
consideration of a defendant’s mental functioning within the meaning of 
tfae Court’s earlier decision in Penry. 

Although the Court did not agree with my argument, I respect its 
decision and will follow its dictates. 
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20. 1 also asked at your hearing about the recent decision by the Eleventh Circuit 
to stay the exeeunon of Alabama prisoner Gleim Holladay, over the strong 
objections of your office. Finding a reasonable likelihood that Holladay is 
mentally retarded, the Eleventh Circuit concluded that pursuant to the 
Supreme Court’s ruling in Atkins, he should be allowed to file a second 
habeas corpus petition raising this claim. The Eleventh Circuit specifically 
rejected your argument that Alabama’s “interest in executing Holladay 
outweighs his interest in fUrrher proceedings. 

A. Prior to the Eleventh Circuit’s decision in Holladay. over the strong 
objections of your ofBce. Finding a reasonable likelihood that Holladay is 
mentally retarded, the Eleventh Circuit concluded that pursuant to the 
Supreme Court’s ruling in Atkins, he should be allowed to file a second 
habeas corpus petition raising this claim. The Eleventh Circuit specifically 
rejected your argument that Alabama’s “interest in executing Holladay 
outwei^s his interest in fhrthcr proceedings- 

B. The question before the Eleventh Circuit was whether Holladay had 
already ruled that be is mentally retarded. Your office argued that there was 
no such reasonable likelihood. But, as the Eleventh Circuit explained in its 
opinion. 

- Holladay scored a 6S on his most recent TQ. test. Of the ten I.Q. tests he 
took between 1958 and 1991, the mean of Holladay’s scores was 64. The 
term “mental retardation’’ is generally used to describe people wdth an I.Q. 
level lower than 70 or 75. 

• At the sentencing of Holladay’s trial, the judge instructed the jury to 
consider his mental retardation as mitigating evidence. The judge also found 
in its judgment of conviction that Holladay is mentally retarded- 

The prosecutor, in his closing argument, acknowledged that Holladay is 
mentally retarded. 

Given this fects, and given the Supreme Court’s recent decision in Atkins. 
how could you argue thai Holladay should not even have the chance to file a 
second habeas petition to address for the first time whether his execution 
would be violate the Eighth Amendment? 

Response: My office ai^ued that Holladay should not have been allowed 
to file a second habeas petition based on the Supreme Court’s recent 
decision fn^tk/ns v. yi/gi/iiajtor several reasons. First, this claitn is 
procedurally defaulted from the district court's review because it was not 
raised at trial, on direct appeal, or in state post-conviction proceedings. 
Althoogh the United States Supreme Court did not release its opinion in 
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Atkins until June 2002, the legal and factual basis for this claim was 
clearly available to Holladay’s counsel at trial, on direct appeal, and in 
his state post-conviction proceedings. In fact, Holladay’s trial attorneys 
introduced Rolladay’s school records during the penalty phase of his 
trial. These records suggested that HoUaday might be mentally retarded. 
Further, other attomq's were recognizing and tuising this claim during 
the time of Holladay’s trial and direct appeaL See WiJiiams v. Francis, 
474 U.S. 925 (19SS); Woods v. Florida, 479 U.S. 954 (1986). Holladay’s 
failure to raise this claim in state court was a procedural default under 
state law, which ban consideratian of this claim on federal habeas corpus 
review. See Teague v. lam, 489 U.S. 288, 297-98 (1989). 

The second reason for opposing HoUaday’s request to file a second 
habeas petition is that HoUaday’s claim that he is mentally retarded is 
without merit. The holding in Atkins, that execution of the mentally 
retarded is unconstitutional, does not affect HoUaday, because Holladay 
is not mentally retarded. HoUaday does not meet the criteria for mental 
retardation under any of the state statutes that are currently in effect and 
Were approved by the Supreme Court in Atkins. HoUaday cannot meet 
the first prong of Atkins, because he cannot prove that he has a 
“significantly subaverage general intellectual functioning.’’ Under the 
most widely used standard, Holladay most prove that he has an IQ of 70 
or below. The majority of experts who evaluated HoUaday as an adult 
have found that he functions in file borderline range of intelligence and is 
not mentally retarded. HoUaday was tested by the Alabama Department 
of Corrections in 1959 and received a full-scale IQ score of 73. HoUaday 
was tested again by the Alabama Department of Corrections in 1979 and 
had a fuO-scale IQ score of 72. In 1987, the doctors on the Lunacy 
Commission at Taylor Hardin Secure Medical Facility evaluated 
Holladay after his arrest for the murders of Larry Thomas, Jr., Rebecca 
Ledbetter Holladay, and David Robinson. This evaluation showed that 
Holladay had a full-scale IQ score of 71. This evaluation suggested to the 
doctors on the Lunacy Commission that Holladay fiinctions in the 
borderline range of intelligence. Dr. Joe Dixon, a psychologist and 
certified forensic examiner, evaluated Holladay prior to his state past- 
conviction proceedings and found that fae fimetioned in the sabaverage 
range of inteltigence. Although Holladay has various IQ scores that 
estimate hb IQ from 49 to 58, most of those test scores were administered 
when HoUaday wai a child. The record, however, reveals that HoUaday’s 
true intellectual functioning as an adult has consistently been found to be 
above 70- 

In addition, HoUaday cannot prove that he exhibited “signiilcant’’ or 
“substantial” deficits in adaptive functioning. There b no evidence in the 
record to estabUsh tiiat HoUaday b impaired, must less significantly 
impaired, in hb adaptive functioning skills. Dr. Dixon found that 
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HoUaday had appropriate adaptive fnactioniiig to adapt to the rules of 
society and to “get along” sbonid he choose to do so. Dr. Dixon disagreed 
with a mental retardation diagnosis for Roiladay because his adaptive 
functioning was too higfa- 

Tfae record also reveajs that Holiaday has not exhibited any limitations in 
any area of adaptive ftinctioning. Holiaday escaped from the Cherokee 
County Jai] on March 18, 1986, and conunitted this offense on August 24- 
2S, 1986. Although Holiaday was immediately identilied as tfie person 
who committed this ofiense, he was not captured until October 9, 1986, 
when he was arrested in Gainesville, Florida. The record clearly shows 
that the murders committed by Holiaday were not raurdem done 
impulsively, but murders that Holiaday had contemplated and planned. 
Although his wife was one of the victims of this crime, Holladay’s 
marriage suggests that he was able to create social relationsfaips. In 
addition, he was able to drive a car and travel from state to state 
(Holiaday was in Nashville, Tennessee, before the murders and was 
captured after the murders in Gainesville, Florida). HoQaday has also 
demonstrated his ability to live on his own and to care for himself when 
not in Jail. Just before the murders in this case, Holiaday was living and 
working in Nashville, Tennessee. 

In my judgment, Holiaday is not mentally retarded. He is a cold, 
calculating murderer who is attempting to avoid his death sentence by 
claiming that he is mentally retarded. 


21. At youi hearing, senator Durbin asked you about the amicus brief you filed in 
Unired Sutes v. Emerson, a case before the Fifth Circuit Coun of Appeals. 
You stated that you had “urged the court to - if my argument had prevailed, to 
avoid the question of a Second Amendment defense.” Then, in response to 
my question, you stated that “the argument that I presented to the Fifth Circuit 
was that they should avoid the question of the Second Amendment defense 
that had been relied upon by the district court.” In your amicus brief 
however, you summarized your argument as £dUows” 

As the court below correctly recognized the statute as construed by the 
government requires an examination of first principles -the origins and 
meaning of the Second Amendment, fije scope of the individual right it 
creates, and the justifications necessary before the tight may be infiinged. 

TTiat court correctly concluded that if the Second Amendment is to have any 
meaning at all, this statute, as interpreted by the government, cannot pass 
constitutional muster, 
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Response: This statement is contained in my brief, which went on to 
argue that the decision of &e district court could be affirmed based on a 
statutory interpretation that avoided the constitutionaJ qaesnon. 

22- In your amicus brief in Emerson , you argued that unless 18 U.S.C. 
§922(g)(S) is limited to lestring orders that contain an express finding of 
dangerousness, the statute is “a sweeping and arbitrary infringement on the 
Second Amendment right to keep and bear aims.” This federal law prohibits 
the possession of firearms by persons who are restrained from “harassing, 
stalking, or threatening an intimate partner ... or child. . .or engaging in other 
conduct that would place an intimate partner in reasonable fear of bodily 
injury.” Mr. Emerson was subject to a domestic violence restraining order 
that required him not to come near his estranged wife or her young daughter. 
He was indicted, and later convicted, for violating the federal law after an 
indictment in vtbich he allegedly threatened his wife with a Bcretta pistol and 
pointed it at her child. Do you really believe that a person who has been 
restrained from “harassing, stalking, or threatening an intimate partner ... or 
child. . . or engaging in other conduct that would place an intimate partner in 
reasonable fear of bodily injiuy” nevertheless retains a Second Amendment 
right to possess a gun? 

Response: My argument of statutory interpretation was intended to have 
the court avoid the issue under the Second Amendment. The Fifth 
Circuit held that the statute in question was constitutional, and 1 believe 
that the decision of the Fifth Circuit was correct. Nonetheless, if 
confirmed, I will follow the precedents of the Eleventh Circuit and the 
Supreme Court. 

23 . In your Emerson brief, you stated that "the government urges the radical 
proposition that the Second Amendment creates no individual right, or that if 
it does create such a right, it may he infringed whenever a ‘rational basis' 
exists for the restriction” (emphasis added). Since the ruling in Emerson, the 
Fourth, Sixth, Seventh, Ninth, and Tenth Circuits have all rejected the Fiflh 
Circuit’s view of the Second Amendment Do you believe that each of these 
circuits has engaged in a “radical” interpretation of the Second Amendment? 

RespoBse: I am persuaded that the Fifth Circuit was correct in 
concluding that the Second Amendment protects an individual right to 
bear arms. I respectfully disagree with the “collective rights” view of the 
Second Amendment. Nonetheless, if confirmed, I will follow the 
precedents of tihe Eleventh Circuit and the Supreme Court. 

24. There is clear precedent jn the Eleventh circuit regarding the meaning of the 
Second Amendment United States v. Wright 1 17 F.3d 1265 (I Irii Cir. 

1997): United States v, Chavez. 204 F.3d 1305 (1 1th Cir. 2000). Both cases 
follow tha admonition of the Supreme Court in United States v. Miller . 307 
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U-S. 174 (1939), that the “obvious puipose” of the Second Amendment was to 
“lender possible die effectiveness of the governmental militia described in 
the Military Clauses of the Constitutioxi, and that the Second Amendment 
“must be interpreted and applied with that end in 'dew.” Do you believe that 
the Eleventh Circuit’s precedent on the scope of the Second Amendment is 
“radical”? How will you apply this precedent and the Supreme Court’s ruling 
in Miller if you are confirmed? 

Response; As a judge 1 would follow the binding precedents of the 
Eleventh Circuii and the Supreme Court. 

25. In Hope v. Pelzer . you defended the use of the “hitching post” in the Alabama 
prison system. Under this practice, prisoners who refused to work or acted 
disruptively were handcuffed to a horizontal bar in the bossum, where they 
had to remain standing the entire time. In the case that went to the Supreme 
Court in 2002, the plaintiff Larry Hope was handcuffed to the hitching post 
for seven hours without a shirt; he was given water only once or twice and 
given no bathroom breaks. In your brief to the Supreme Court, you argued 
that Alabama’s use of the hitching post was constitutiDnal. The six-justice 
majority of the Supreme Court disagreed, stating that prison officials 
“knowingly subjected Hope to a substantial risk of physical harm, to 
unnecessary pain caused by the handeuffe and the restrictive position of 
confinement for a 7-hour period, to unnecessary exposure to the heat of the 
sun, to prolonged thirst and taunting, and to a deprivation of bathroom breaks 
that created a risk of particular discomfort and humiliation.” You also argued 
that under the doerrine of “qualified immuniiy,” the prison officials should not 
be held accountable because they did not violate a “clearly established” right 
The Supreme Court rejected this argument also stating that “the obvious 
cruelty inherent in this practice should have provided the officials with some 
notice that their alleged conduct violated Hope's constitutional protection 
against cruel and unusual punishment. Hope was treated in a way antitfaetical 
to human dignity.” 

After the Supreme Court decided the case, you issued a press release attaching 
the Court for basing its ruling on “its own subjective views on aj^ropriate 
methods of prison discipline.” Do you continue to believe that the Supreme 
Court decided this case wrongly? Do you think it is a generally improper &>r 
courts to review methods of discipline under the Cruel and Unusual 
Punishment Clause of the Eighth Amendment? How exactly do you believe 
the Court erred in applying this constjtutionaj provision? 

Response: 1 continue to agree with the dissenting opinion of Justice 
Thomas, joined by Chief Justice Rehnquist and Justice Scaiia, in Jfopg v. 
Pelzer. I do not believe that the three correctional officers sued by Hope, 
who is now serving a life sentence for the rape of an elderly woman, 
should be subject to personal liability. These officers were following 
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Alabama law in restraining Hope after be disroptedi a prison work crew 
by fighting. Our argument far dismissal, based on qualified immunity, 
prcvaded in both the district court and the Eleventh Circait. I will, 
neverthel<E«s, abide by the decisiau of the Supreme Court. 
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QuestioiiK for Attorney General Williatn Pjyor, Xominee to the Eleventh Circuit 
Court of Appeals, from Senator Charles E. Schumer 

1. Do you agree that, other than Roe v. Wade. Plessv v. Ferguson is one of the worst 
abominations in the history constitutional law? 

Response; Yes. 

2. Was the Stipnsine Court correct ip ovettuming Pkssv v. Ferguson ’s “separate but 
equal" doctrine when it handed down Biowp y. Board of Educatio n? 

Response; Yes. 

In your testiniony before the Judiciary ConanJttee, you stated that you directed the 
Alabama district attomeys to give an Alabama law banning certain abortion procedures 
the “naiTDWest possible construction.’' The law provides an explicit exception for the life 
of the mother, but not for the health of the mother. 

3 . Did your directive to the state district attomeys instruct them to interpret the 
statute as containing an excepdon for the health of the mother? 

Response: No. 

4. Under the Supreme Court’s decision in Stenbere v. Carharl for Alabama’s law to 
be constitutional, did it need to have an exception for the health of the mother? 

Response: Yes, after the Stenberg decision, I conceded in the federal district 
court for the Middle District of Alabama that the State of Alabama could no 
longer defend its ban of partial birth abortions, because the ban lacked an 
exception for the health of the mother. 

5. If you did not direct the district attorneys to construe the law as containing an 
exception for the health of the mother, how could your directive have ordered 
them to apply the “nanowest construction possible”? 

Response: The narrowest construction of the Alabama ban of partial-birth 
abortions was to apply the ban only in cases of viable fetuses. After Stenberg, 
even that narrow construction could not save the statute. 

You have made several comments in which you are strongly critical of Justice Souter’s 
jurisprudence, including ending one speech regarding the need to ^point conservative 
judges with the prayer, “Please, God, no more Souters.” You made another remark 
expressing your pleasure that Bush v. Gore s«s decided by a 5-4 margin, and expressing 
your hope ftat the nairowly decided case would give President Bush an appreciation of 
the importance of judiciai selection, “so we can have no more appointments like Justice 
Souter.” 
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While Justice Soutar has dissented ftom most of the Rehnquist Court’s states’ rights 
jurisprudence that you have repeatedly heartily endorsed, he has been joined in almost 
every instance by Justices Stevens, Ginsburg, and Btcyer^ In several of those cases. 
Justice Souter has not written a dissenting opinion but has instead joined a dissent -written 
by another justice. In the case of Board of Trustees of University of Alabama v. Garrett, 
the lone states' rights case in which you were representing Alabama as a party and not as 
an amicus, Justice Brcyer wrote the dissent, not Justice Souter. In the Violence Against 
Women Act case, Morrison, you said you singled out Justice Souter because he wrote the 
dissenting opinion, but Justice Breyer also wrote a dissent and you did not Jevel the same 
comments at him. 

In certain circles. Justice Souter’s nomination by the first President Bush is routinely 
criticized as a mistake because Justice Souter has not supponed flic Court’s states’ rights 
revolution- Recent reports have suggested that should a justice retire. White House 
Counsel Alberto Gonzales would be an unacceptable choice to some conservatives who 
want an activist Court because, “Gonzales is Spanish for Souter,” 

It seems clear firom both the content and context of your remarks that you singled out 
Justice Souter because he was nominated by e Republican President but has not voted in 
line with the conservative bloc on the Court, but perhaps there is another reason, 

6- Why have you singled out Justice Souter for criticism when three other justices 
have dissented in almost all of the eases you care most passionately about? 

Response; I have disagreed with several dissenting opinions of Justice Souter 
in cases involving fedei-altsm. One dissenting opinion with which I took 
particular exception was his opinion in Mpfraon. In the speech you 
mentioned, I did not address Justice Breyer’s opinion, but I addressed 
Justice Souter’s opinion. My comment about Justice Souter was a perhaps 
feeble attempt to be humorous. 

In 2000, you wrote an op-ed in the Birmingham News in which you wrote: “When 
Congress passed the ADA in 1 990, all SO states had laws on the books protecting the 
rights of the disabled. Congress passed the ADA as a ‘me-too’ approach, not as a way of 
protecting persons who were ignored or left behind,” 

That law, which passed the Senate and the House by huge bipartisan m^oriiies and was 
signed into law by the first President Bush, was one of the greatest civil rights victories of 
the 1990s, When he signed the bill into law. President Bush described the ADA as: 

“[T]he world’s first comprehensive declaration of the equality of people with disabilities, 
and evidence of America’s leadership in the cause of human ri^ts. With today’s signing 
of the landmark Americans with Disabilities Act, every man, woman, and child with a 
disability can now pass flnough once dosed doors, into a bright new era of equality, 
independence, and freedom.” 
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Yea say the ADA is meaningless to millions of disabled Americans. President Bush 
could not have disagreed with you more when he signed the bill inio law and, as ws come 
up on the thirteenth anniversary of fte law’s enactment, the millions of Americans who 
have benefited from the law are living tesrimony to how wrong you are. 

Had you made these remarks in 1990, 1 suppose it would have been understandable. You 
would have been ignoring years of hearings and voluminous Congressional findings, but 
I suppose I might have understood it. What I don’t understand is how you could have 
made these comments ten years later. 

7. Was President Bush wrong when, upon signing the bill, he declared it a 
tremendous step forward for the rigtos of the disabled? 

Response: No. The ADA is an important law, as 1 stated in the Birmingham 
News. My argument, in the contest of the Garrett case, was that the aDA was 
not enacted to remedy any pattern of unconstitutional conduct by the States. 

S. How do you reconcile the beliefs you articulated in your 2000 op-ed with the 
historical record of the ADA’s impact? 

Response: I agree that the ADA is an important law that has assisted 
thousands of disabled Americans. Again, my statement in the op-ed to which 
you referred was that Congress eaceeded its authority in subjecting state 
governments to liability for money damages, and the Supreme Court agreed. 

9. What components, if any, of the ADA, were not superfluous to the laws in all fifty 
stales at the time the ADA was passed, in 2000 when you wrote your op-ed, and 
now? 

Response: Without undertaking anew a thorough review of the laws for all 
SO states during those time frames, T do not have a judgment on this issue. 

! 0. For those same three time frames, what states did not/do not provide for an 

enforceable right Of action by a private actor against the state discriminating on 
the basis of disability? 

Response; I do not know. My brief to the Supreme Court, which was written 
by Judge Jeff Sutton, has an appendix that describes the various laws of the 
States that protected the rights of disabled persons. 

1 1 . For those same three time frames, what states did not/do not require reasonable 
accommodations for the disabled? 

Response; See answer to question 10. 
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1 2. For those same three time feames, i»hat states did not/do not provide protection 
for the full range of disabled people (including the mentally ill and the mentally 
retarded) that the federal APA protects? 

Response: See answer to question 10. 

In an amicus brief you filed in support of Texas’ defense of its anti-homosexual-sodomy 
law, you wrote, ‘Texas is hardly alone in concluding that homosexual sodomy may have 
severe physical, emorional, psychological, and spiritual consequences, which do not 
neeassmUy attend heterosexual sodomy, and from which Texas's citizens need to be 
protected.” [emphasis added] 

In response to questions at your hearing and in other settings, you have said that your 
argument Is merely a reiteiaiion and defense of Justice White’s opinion in Bowers v. 
Hardwick - 

1 3. Poes Justice White’s opinion discuss the “spiritual" consequences of homosexual 
sodomy? If so, where in the opinion does that discussion occur? 

Response: 1 stated at my hearing that the slippery slope argument in the 
brief 1 filed in Lawrence was derived from Justice Whitens opinion. With 
respect, I did not refer to the “spiritual consequences*’ phrase as being 
derived from Justice White’s opinion. 

14. Does Justice White’s opinion distinguish between homosexual sodomy and 
heterosexual sodomy? If so, where in the opinion do you find that distinction? 

Response: Sowers involved homosexual sodomy, and the Court did not 
address heterosexual sodomy. 

15. Does Alabama’s anti-sodomy statute distinguish between homosexual and 
heterosexual sodomy? 

Response: No. 

16. If your answer to the previous question is no, and if your responsibility as 
attorney general in filing amicus briefe (if you are going to file them at all) is to 
protect and defend the laws of Alabama, why did you distinguish in your brief 
between homosexual and heterosexual sodomy? 

Response: I dutingnished, in my brief, between heterosexual and homosexual 
sodomy because the Texas law distiaguished between these activities. 


4 
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1 7. From what case, statute, or legal doctrine did you derive the argument that a state 
has the power to proscribe private conduct because it may have “spiritual 
consequences”? 

Response- Each state possesses the inherent power to protect the health, 
safely, and morals of its citizens. The Tenth Amendment confirms this 
essential division of authority. 

IS. In making this argument, what standard did you apply in determining ftat the 
state’s interest in protecting people fiom the “spiritual consequences” of their 
actions outweigh^ those individuals' right to engage in private consensual 
conduct? 

Response: I argued in support of the traditional police power of each state 
government. My argument was that the Constitution does not generally 
protect '‘individuals’ right to engage in private consensual conduct,” 


1 was struck by the comments you have made regarding the child welfare consent decree 
case in Alabama. 

That case was initiated in 1988, when a lawsuit was filed on behalf of a child in foster 
care, identified only by the initials R,C. Ibis child was receiving substandard care and, 
after the suit was filed, it was shown that much of the state’s foster care system was in 
disarray. 

In 1 99 1 . the state entered into the consent decree - a voiianary settlement designed to 
help the state right its child welfare ship and to help kids get fte services they need and, 
uiuier federal law, are entitled to. 

After the consent decree was entered, the Alabama Department of Human Resources 
totally revamped the state’s handling children’s cases, setting strict new standards on 
Worker case load limits, the monitoring of home environments, and the evaluation of 
problems Within the system. 

From what I am told, pretty much every child welfare advocate in the state - and pretty 
much every expert who has examined the system fiom around the country - credited the 
R.C. consent decree with going a long way toward fixing a system that was broken. 

Unlike some of the lawsuits we hear about, this one didn’t make any lawyers rich and 
Was not an effort to bleed a defendant dry. And this was not a case in which a federal 
judge swooped in and tried to take control of a stats system. Alabama voluntarily entered 
into a consent decree and the children of Alabama were undeniably better for it. 


5 
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That was, at least, until the state diatnaticaBy cat hack funding for care and services and 
elimimted training programs, rolling back progress. When the case was back in court in 
1 997, you conceded that Alabaina was in violation of its duties under the consent decree 
but instead of vowing to work with the court to fix the proWems and help the 
underprivileged children of your state, you said: 

““My job is to make sure that the state of Alabama isn’t run by federal courts My job 

isn’t to come here and help children.” 

19. WTiy did you prioritize keeping the federal courts from enforcing federal Jaws 
guaranteeing child welfare over helping Alabama’s children? 

Response: My objective in representing the state in this matter was to protect 
the flexibility of the Department of Human Resources, anil its employees, in 
responding to the needs of children under its care, and to ensure that the state 
was not unduly constrained by the terms of a consent decree. The remark of 
mine that you quote, standing alone, does indeed sound harsh. 1 admitted this 
almost immediately and apologized for its tone, as reported in a story in the Wall 
Street Journal on May 21, 1997. The remark also failed to convey my reasons 
for acting as I did, as explained above. Since 1997, my client, the Department of 
Human Resources, has achieved substantial compliance with the consent decree, 
and that litigation is in its final stages. 

My entire record as attorney general demonstrates my commitment to 
children. I serve as vice-chair of the Children first Foundation , a bipartisan 
group of leaders who have sought reforms and mcreased funding for the delivery 
of children services. I also founded Mentor Alabama, an initiative that has 
recruited thousands of positive adult role models for at-risk children. For the 
last three years, I have served as a reading tutor for at-risk children in the public 
schools of Montgomery, Alabama. 


6 
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Senate Judiciary Committee Hearing 

Nomination of Diane Stuart to be Director of the Office on Violence Against Women 

June 11, 2003 

Written Responses to Questions of Senator Joseph R. Biden, Jr. 

1 . Attorney General Ashcroft has made clear that the Department of Justice must comply 
entirely with the Violence Against Women Office Act as passed in the "21^1 Century Department 
of Justice Appropriations Authorization Act ” (P.L. 107-273). What steps has your Office on 
Violence Against Women (the "Office”) taken to comply with the new law? What future steps 
do you intend to take to ensure the Office's compliance? Please detail, if applicable, measures 
your Office has taken, or intend to take, to amend its own materials and the Department of 
Justice’s materials to reflect the Office’s new status as an independent office. To the extent that 
the Department of Justice’s Organizational Chart illustrates the Office’s new configuration as an 
independent and separate office, please include a copy with your answer. 

Response: 

Since the Attorney General’s decision to elevate the Office on Violence Against Women 
(OVW) as a separate component of DOJ, 1 have met extensively with the transition team 
within the Attorney General’s office to address all the elements of our transition. Some 
of the issues we discussed include the development of a new organizational chart; 
analysis of personnel needs; grant administration and management; and activities 
regarding legal counsel, public affairs, legislative affairs, and overall administration. 
Additionally, I have met with various department principals within DOJ. For example, I 
have met with the Director of DOJ’s Office of Public Affairs and the Assistant Attorney 
General and the General Counsel for the Justice Management Division. 

New letterhead and business cards have been ordered and we are awaiting delivery. We 
anticipate that changes on our web site, brochures, and other similar materials will be 
made over the next several months. The organizational chart is in draft form and is 
currently awaiting approval. 

2. Do you expect that the Office’s new status as a separate and independent office will be 
reflected in the Administration’s future budgets? When reviewing the Administrations proposed 
budget for fiscal year 2004, programs and expenditures associated with the Violence Against 
Women Act and the Office on Violence Against Women were sprinkled throughout the budget 
for the Office of Justice Programs. Do you expect that in the future the Office and its attendant 
programs will have their own, clear line items in the budget? 

Response; 

We anticipate that the Office’s new status will be reflected in the Administration’s future 
budgets, beginning with the Fiscal Year 2005 budget. 


3. 


A key component of the new law on the Office is the direct reporting lines between the 
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Director and the Attorney Genera!. How do you intend to comply with this new reporting 
mandate? Do you expect to report to the Attorney General on a regular basis, and if so, how 
frequently? Other than personal meetings, are there other reporting mechanisms you will utilize, 
such as submitting written reports or updates? 

Response: 

As a component head of the Department of Justice, I anticipate multiple forms of 
reporting to the Attorney General, including, but not limited to, regular monthly meetings 
with all the component heads and weekly written reports. 

4. As a separate and independent entity, will the Office remain subject to the competitive 
sourcing efforts initiated by the Otfice of Justice Programs? If so, please detail the status of the 
competitive sourcing initiative in the Office, and what changes have occurred, or will occur, due 
to this process. 

Response: 

As a component of the Department of Justice, OVW will remain a participant in the 
competitive sourcing effort of the Department. 

5. Kindly describe the current Office structure, including but not limited to, the specific 
units, each unit’s responsibilities, the number of staff within each unit (including detailees) and 
their Job titles. Please include an updated Office Organization Chart, if available. Also, please 
indicate if you have any plans to reorganize or change the Office structure in any substantive 
manner. 

Response: 

OVW is organized into seven grant making units and two units that address policy, 
evaluation, and communication issues. The Special Assistant to the Director, the Chief of 
Staff, and the Administrative Officer reside within the Director’s office. 

Currently, the seven grant making units include (FTEs in parentheses): Legal Assistance 
(4); STOP Formula, State and Tribal Coalitions (3); Arrest (4); Tribal (4); Campus and 
Supervised Visitation (2); Rural (3); and Elder and Disabilities (2). Each grant making 
unit is responsible for the entire grants administration process. The last two units (3.5) 
are responsible for legislative and policy analysis, web site development and 
maintenance, written and email correspondence, measuring effectiveness. Government 
Performance Reporting Act requirements, and Congressional reports. The OVW 
management team consists of a Deputy Director, a Chief of Staff, a Special Assistant, an 
Administrative Officer, and two Assistant Directors. There are four full-time 
administrative staff members and five contractors. In addition, we expect to add a 
Principal Deputy Director within the next month. Changes in the office structure will be 
considered again in April of 2004, or sooner, if necessary. 


6 . 


As a former member and primary spokesperson of the National Advisory Committee on 
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Violence Against Women (the "Committee’’), you are well positioned to know the value and 
impact the Committee can have on national policy regarding domestic violence, sexual assault 
and stalking. The Committee has been charged with seven action items for 2003, one of which 
deals with marriage promotion initiatives. How do you view the connections between marriage 
promotion initiatives and efforts to end domestic violence? What role do you believe domestic 
violence advocates should play in marriage promotion efforts? For instance, should domestic 
violence advocates and service providers include marriage counseling in their work? Do you see 
any dangers in mixing marriage promotion initiatives with domestic violence services? How will 
your Office work to protect battered women from policies that prioritize the continuation of the 
marriage? 

Response: 

Many studies have cited the benefits of marriage, and statistics have shown that instances 
of domestic violence are less among married couples. However, OVW, through it's 
programs and policies always advise and inform applicants and grantees of practices that 
may compromise victim safety. For example, research cites that mediation and couples 
counseling is not advisable in domestic violence situations. 

7. Several members of the National Advisory Committee on Violence Against Women (the 
"Committee”) have a strong backgrounds in and histories of advocating faith-based social 
programs. ’What is your position on the use of such programs to combat domestic violence, 
sexual assault and stalking? 

Response: 

If confirmed, I will be committed to pursuing all avenues available to combat domestic 
violence, sexual assault and stalking, including community and faith-based service 
providers. 

Often a victim of domestic violence will visit her religious leader seeking assistance, and 
in certain instances such leaders may not have the knowledge or skills to appropriately 
respond to the needs of the victim. If confirmed, I will encourage all service providers in 
the field of domestic violence, sexual assault, and stalking to reach out to faith-based 
organizations within their communities to train and educate about the dynamics of 
violence against women and about the resources available. I also commit to encourage 
faith-based organizations to reach out to the service providers. 

8. What is the status of the Office’s cooperative agreement with the University of Southern 
Maine, Muskie School of Public Service (the "Muskie School’’)? In written responses to 
questions submitted by the Subcommittee on Crime and Drugs last April, you wrote that the 
Muskie School had completed a draft report that was undergoing review by the Department of 
Justice. Is that review completed, and if so, has the report been released? 

Response: 

We are continuing to work closely with the Muskie School on the VAWA Measuring 
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Effectiveness Initiative. The Muskie School is developing data collection instruments for 
all eleven OVW grant programs. To date, forms for seven grant programs have been 
piloted with grantees and are in nearly final form. The Muskie School also has begun 
trainings to prepare our grantees to complete these new progress reports. As of January 
2004, we are scheduled to begin receiving data on these new forms from grantees of six 
OVW programs. In addition, the Muskie School continues to conduct site visits with our 
grantees, which will supplement the information collected with the new forms. 

The March 2002 report on our STOP Violence Against Women formula grants has been 
returned to the Muskie School for a final round of corrections. We anticipate that the 
report will be finalized and submitted to Congress in the near future, 

9. Kindly describe the Federal Interagency Coordinating Board on Violence Against 
Women, and please include in your answer the board's members, its mandate and current agenda 
items and its meeting schedule. 

Response: 

Members include the Departments of Justice, Health and Human Services, Education, 
Labor, Defense, State, and the White House. The mandate is to replicate the coordinated 
community response that is so effective on the local and state levels, exemplifying the 
principle of the coordinated response to violence against women. Although the Board has 
not formally convened since January, members currently are meeting biweekly to work 
on a special initiative to improve the coordinated community response to domestic 
violence. 

1 0. The Violence Against Women Act of 2000 required the Attorney General to review the 
existing standards of training and practice for licensed health care professionals performing 
sexual assault forensic examinations and develop a national protocol to be released in a report to 
Congress. Please describe what efforts the Office has taken to create and promulgate 
recommended sexual assault forensic examiner practices and procedures. Kindly include in your 
answer any and all consultation and collaboration the Office has done with respect to this project. 
What future steps will the Office take in the area of sexual assault forensics? 

Response: 

To ensure adequate staff support for this project, in February, 2002, OVW convened a 
Sexual Assault Forensic Exam (SAFE) Working Group. The Working Group decided 
that the first task was to produce the national protocol, then turn attention to the 
development of a national recommended standard for training and the recommendation of 
SAFE training for all health care students. This way, the training will be based on the 
contents of the protocol and will address any competencies needed to implement the 
protocol. 

OVW has gathered information from every state on their forensic examination activities. 
Many states have state-wide protocols while others handle this on a local basis. We have 
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also reviewed protocols developed by professional medical organizations such as the 
American College of Emergency Physicians. Our comprehensive review has revealed 
many promising practices that are attentive to both victims’ needs and the importance of 
proper evidence collection. The national protocol will incorporate these practices to 
ensure a consistent response for all victims that promotes their recovery and supports the 
prosecution of their assailants. 

In order to obtain feedback on existing protocols and receive advice on the best practices 
to incorporate into a national protocol, the Working Group held two focus groups with 
known experts in the field from all over the country. The first focus group, convened in 
August, 2002, brought together medical persotmel, forensic scientists, and victim 
advocates. The second focus group, held in November, 2002, was directed toward 
representatives of the criminal justice system, including police, prosecutors, and judges. 

A tremendous amount of material was gathered from the focus group breakout sessions, 
which were organized around specific issues related to sexual assault forensic exams, 
e.g., evidence integrity, equipment and supplies, and informed consent. This material 
was caretully reviewed, analyzed, and organized into a working draft of the protocol. 

The participants in the focus groups have received a copy of the draft protocol and 
provided written comments. 

This month, OVW is convening two sets of conference calls with specialized groups to 
obtain verbal feedback and discussion. The first set of calls was with survivors of sexual 
assault, with an emphasis on representatives of underserved populations, e.g., victims 
with disabilities and elderly victims. We received excellent feedback from this group that 
will enable the protocol to be truly victim-centered. The next set of calls will engage 
representatives from Indian country, including tribal law enforcement, prosecutors, 
advocates, and judges, to advise us on how to ensure effectiveness of the protocol in 
Indian country. 

The next step in the process is to consult with organizations that have a stake in the 
protocol's development and eventual dissemination. The Working Group compiled a 
"buy-in" list of over 100 organizations and prioritized them into "tiers," with the first tier 
representing groups whose input and support we felt was essential for increasing 
credibility and promoting utility of the protocol. 

Expected completion date for the protocol is in December of 2003. The Office will be 
working with a national organization that has expertise on forensic exam training to 
develop the training standards for the protocol. The SAFE update report to Congress is 
completed and under review by the Department. 

1 1 . You've stated in public remarks that "[sjtatutes regarding the possession of firearms, full 
faith and credit protections and the new federal crime of cyberstalking are laws that need to be 
enforced." What activities are being undertaken by the Office to support vigorous federal and 
state prosecutions of illegal firearm possession by batters? Similarly, what steps has the Office 
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taken to support and encourage federal prosecution under the new federal cyberstalking law? 

Response: 

OVW supports several technical assistance initiatives that address firearms seizure as one 
of their primary tasks, and we have provided education, training, and assistance across the 
nation on firearms legislation and assisted jurisdictions with developing or modifying 
their owns firearms legislation to be consistent with Federal law. We have started a series 
of discussions to help us further identify existing obstacles in the judiciary and among 
law enforcement agencies regarding weapons seizure. We are also working with national 
law enforcement organizations to disseminate promising practices and model protocols 
for handling firearms in domestic violence cases. 

In addition, OVW works in close coordination with the Executive Office of U.S. 
Attorneys (EOUSA) to train Federal prosecutors and victim witness specialists on 
violence against women issues. EOUSA provides OVW with regular updates on Federal 
prosecutions under VAWA and subsequent legislation. OVW also participates in 
monthly meetings of an intra-agency group regarding domestic violence and Federal gun 
control laws. 

12. As you are well aware, the Office manages at least 1 1 separate grant programs, and since 
its inception, the Office has awarded over $1 billion in grant funds. As you survey the various 
grant programs your Office oversees, are there grant programs which are particularly successful 
and those that are particularly problematic? Are there changes you would like the Office to make 
to any grant program? 

Response; 

VAWA 2000 entrusted the Attorney General with the administration of six new (or newly 
institutionalized) grant programs: grants to state domestic violence and sexual assault 
coalitions; grants to develop and operate tribal domestic violence and sexual assault 
coalitions; grants to provide civil legal assistance for victims of domestic violence, 
stalking, and sexual assault; grants to train law enforcement officers, prosecutors, and 
court personnel to address cases of elder abuse, neglect, exploitation and violence against 
individuals with disabilities; education and training grants to improve services to 
individuals with disabilities who are victims of domestic violence, sexual assault and 
stalking; and grants to fund safe places for visitation with and exchange of children in 
cases of domestic violence, child abuse, sexual assault, or stalking. I am proud to report 
that, over the course of FY2001 and FY2002, OVW was able to develop and make 
awards in all six of these new programs, thereby enhancing our national ability to provide 
a comprehensive response to domestic violence, sexual assault, and stalking. To cite one 
example of both the reach of and need for these programs, our Legal Assistance for 
Victims (LAV) Grant Program has regularly received more than two times the number of 
applications we can fund. In this fiscal year, where the LAV program received an 
appropriation of $40 million, OVW received 22 1 applications, requesting a total of nearly 
$99 million. I am also pleased with the groundbreaking work that our Office has begun 
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in our Safe Havens for Children Pilot Program. Through our efforts, I believe that we 
have helped raise awareness within the supervised visitation field regarding the very 
different needs of families who have suffered from domestic violence, and, if confirmed, 

I can commit to continue with tenacity. 

Of course, there is still so much more that needs to be done. As we look forward to the 
reauthorization of the Violence Against Women Act, we recognize that this will present 
us with an opportunity to strengthen and enhance the Act. For example, I am particularly 
conscious of the need to authorize Tribal Domestic Violence and Sexual Assault 
Coalitions to receive funding. Additionally, there is a continuing challenge for the Office 
to ensure that our ability to respond to sexual assault is as strong as our ability to respond 
to domestic violence . 

1 3 . Since you've been the Acting Director of the Office, please detail the average time lapse 
between issuance of the grant award announcement and the obligation of grant funds for each of 
the grant programs administered by the Office. 

Response: 

The average time lapse between issuance of a grant award aimouncement and obligation 
of grant funds for all discretionary OVW programs is approximately five to six months. 
OVW solicitations are open for six to eight weeks to give applicants adequate time to 
develop and prepare their applications. All OVW discretionary program applications are 
peer-reviewed by experts in the field of violence against women. This is a rigorous four 
week process. After the peer review is complete, an internal review is conducted to 
ensure statutory compliance and to score continuation applications. Next, staff prepare 
award recommendations for my review and approval. This internal process takes 
approximately 4 weeks depending on the size of the grant program. 

Finally, awards are processed. This can take approximately six to eight weeks. The most 
time-consuming part of this process is the budget clearance. Often, applicants are 
required to submit a revised budget due to miscalculations or the inclusion of unallowable 
costs. In some instances applicants may need to get approval from their project partners 
or tribal councils before revised budgets can be submitted. This can add time to the 
budget clearance process. 

14. The Violence Against Women Act of 2000 (the "Act") continued and strengthened the 
federal government’s commitment to helping change the way law enforcement, the courts, the 
medical establishment and others respond to domestic violence, sexual assault and stalking. In 
those efforts, the Act targeted typically underserved populations such as the elderly, the disabled 
and battered immigrants. With that purpose area in mind, what steps is the Office taking to 
ensure that programs are servicing battered immigrant women? 

Response: 

OVW addresses the needs of battered immigrants through its technical assistance 
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initiative and discretionary grant programs. For example, the Legal Assistance for 
Victims Grant Program supports projects throughout the country that provide direct 
representation in all legal cases (including immigration) related to the client’s experience 
of abuse or violence. In addition, the technical assistance initiative funds projects that 
train OVW grantees on the foil spectrum of issues related to serving battered immigrants 
effectively. These issues include ensuring cultural competency, overcoming language 
barriers, providing legal services, promoting inter-disciplinary collaboration, and training 
regarding immigration law that directly affects battered immigrants (e.g., the VAWA self- 
petitioning process). 

15. You’ve indicated in your public remarks that one of the Office’s highest priorities is to 
‘bring the level of awareness about sexual assault to the same level of awareness we have for 
domestic violence.' What efforts are underway currently to raise the awareness of sexual assault, 
and what are your future plans to improve our community responses to sexual assault? 

Response: 

Raising awareness about sexual assault is indeed one of my top priorities. I am 
accomplishing this through a number of initiatives; 

The Sexual Assault Forensic Exam Working Group (SAFE Group) - The SAFE group is 
not only responsible for developing the national protocol required by the Violence 
Against Women Act of 2000, but also for promoting it, Members have attended various 
meetings and conferences to present and discuss the contents of the draft protocol. This 
dissemination will continue even after the protocol is completed. 

• OVW’s Grant Programs - This year, we amended the application kit for the STOP 
Violence Against Women Formula Grant Program to provide more information about the 
requirement regarding payment for forensic exams and to discourage states from such practices 
as billing victim insurance. We have provided further information on this topic on our web site. 
Next year, we plan to amend all our application kits to include additional information about 
sexual assault. 

• Sexual Assault Focus Groups - Working with the STOP Technical Assistance Project, we 
held two focus groups for state STOP administrators on sexual assault issues and how they can 
improve sexual assault services in their states. The second focus group included national 
resources such as the National Sexual Violence Resource Center and the National Center for 
Victims of Crime to discuss the services that such resources can provide. We will continue to 
work with the state administrators on addressing sexual assault. 

• National Coordination Meeting - Next winter, we are planning to convene a national 
meeting on sexual assault coordination to identify gaps in responses to sexual assault 
victims/survivors; identify issues and challenges which detract from the availability, 
accessibility, and quality of services for sexual assault victims/survivors; and develop strategies 
to respond to the identified issues, challenges, and gaps in order to expand victim services and 
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improve the ability of the criminal justice system to respond effectively to sexual assault. 

• National Sexual Violence Prevention Conference - Every two years, the Centers for 
Disease Control sponsors a national conference on sexual violence prevention. We have been co- 
sponsors of the previous conferences and are actively involved in planning the 2004 conference, 
which we will co-sponsor. I gave a plenary address at the 2002 conference. 

• Sexual Assault Response Team (SART) Conference - Last month, we co-sponsored the 
second national SART conference in New Orleans. I gave a plenary address and my staff 
provided a break-out session on the development of the national protocol. 

DNA Initiative - OVW is providing $5 million for the President's DNA Initiative for 
training of Sexual Assault Response Teams. 

1 6. The Violence Against Women Act of 2000 requires the Department of Justice to report to 
Congress on violence against women in the workplace. What is the status of this report, and 
when do you anticipate its public release? 

Response: 

OVW is working in conjunction with a national organization with expertise on this issue 
to prepare this report. Currently, edits to the final draft of the report are being incorporated and a 
final report is expected by early Fall, 2003. 

1 7. What efforts is the Office taking to edify, consult with and assist the newly formed 
Bureau of Citizenship and Immigration Services in the U.S. Department of Homeland 
Security with respect to the timely issuance of visas, i.e., the T and U-Visas, for battered 
and trafficked immigrant women and their immediate families? Please include in your 
answer the Office's consultations with the U.S. Department of Homeland Security 
regarding the issuance of relevant regulations. 

Response: 

OVW has a longstanding relationship with staff members at the Bureau of Citizenship 
and Immigration Services (CIS) and has worked with them to support both the VAWA 
self-petitioning process and the implementation of the T and U visas. For example, this 
past January, we helped support a training for then-INS adjudication officers and 
attorneys regarding immigration relief for victims of crime. The Office funded a trainer 
to educate participants on the dynamics of domestic violence so that they could better 
understand and adjudicate cases involving battered immigrants. Moreover, OVW staff 
worked closely with the INS on its development of the T visa regulation and in reviewing 
early drafts of the U visa regulation. Since the creation of the CIS, OVW has maintained 
regular contact with CIS staff and continued to offer our assistance regarding the U visa 
and final VAWA self-petition regulations. 

18. What efforts, if any, is the Office taking to consult and collaborate with the U.S. 
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Department of Homeland Security regarding the issuance of regulations regarding 
gender-based asylum claims for women and girls seeking refugee from horrific 
persecutions such as gang rapes, "honor" killings, sexual slavery and trafficking and 
domestic violence. 

Response: 

The development of regulations regarding asylum and withholding definitions will be a 
shared task between the Department of Justice and the Department of Homeland Security. 
The Office on Violence Against Women has been in contact with the Department of 
Justice offices that will be working with DHS to develop this interagency regulation, and 
we are prepared to provide our expertise and assistance in this matter. In addition, OVW 
did participate in discussions on this matter prior to the transfer of certain immigration- 
related functions to the Secretary for Homeland Security. 

19. In remarks to the National Advisory Committee on Violence Against Women, you noted 
that Attorney General sends you legislation "all of the time." What role does your Office 
play in drafting, reviewing, and editing federal legislation that impacts domestic violence, 
sexual assault and stalking? Please detail your Office's procedures with respect to 
legislation, and note the particular Office employees who are engaged in the legislative 
process. 

Response: 

At present, draft legislation generally comes to our office through the Office of 
Legislative Affairs and OJP’s Office of General Counsel (OGC). We have three attorneys 
on staff who review the legislation and provide comments. With my approval, the 
comments are forwarded to OGC. These comments are then included in a "views letter" 
submitted by the Department to Congress. In addition, OVW participated in drafting 
VAWA 2000 and providing recommendations for improvements to VAWA and 
subsequent legislation. 

20. In recent speeches you've outlined the following four priority areas for the Office: (1) 
capacity building and program sustainability; (2) increased awareness of sexual assault 
issues; (3) improved grant processing; and (4) improved measurement of effectiveness. 
Please explain how your Office is addressing each of these priorities area. Do you have 
any additional top priorities for the Office, and if so, please describe them in detail. In 
light of these priorities, what is your vision for the Office? 

Response: 

First, the sustainability of programs beyond Federal fiinding is an issue that will continue 
to receive my attention. Crafting solutions will require much deliberation and discussion 
with those practitioners in the field who are providing the services, developing the 
policies and protocols, and guiding the actual practice. Second, as described in response 
to question 1 5 above, we have numerous sexual assault initiatives. Third, the 
reorganization of the office has substantially improved the grants administration process. 
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Fourth, as described in response to question 8 above, our Measuring Effectiveness 
Initiative is progressing. This initiative should provide the Office with the data that will 
guide future initiatives. For example, the data will provide information about areas of 
unmet needs, which will inform our future efforts to improve the nation’s response to 
violence against women. 
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Senate Judiciary Committee 

Hearing on "Judicial and Executive Nominations" 

Wednesday, June 1 1, 2003 

Responses to Written Questions Submitted by Senator Russell D. Feingold 
from Diane Stuart 


1 . What are your top priorities for the Violence Against Women Office? 

Response: 

There are four priority areas for the Office on Violence Against Women (OVW): 
increased awareness of sexual assatdt issues; improved grant processing; capacity 
building and program sustainability; and improved measurement of effectiveness, 

2. Teens age 16-19 years are at least three times more likely than the general population to 
be victims of rape, attempted rape, and sexual assault. How do you propose educating children 
about the dangers of sexual assault and how they can protect themselves? With a current push 
toward abstinence-only curriculums in schools, how should educators make children and young 
adults aware of these dangers and aware of victims’ services and the importance of reporting 
these crimes? 

Response: 

Through technical assistance awards, OVW has worked to provide direct assistance and 
develop model curricula to address sexual assault of young women and other forms of 
dating violence among teenagers and young adults. These projects are intended to 
provide the knowledge and skills necessary for establishing safe and mutually supportive 
relationships. They encourage teenagers and young adults to reach out to Mends and 
family members who may be experiencing dating, sexual, or domestic violence; they 
encourage them participate in preventing dating violence in their own communities by 
confronting attitudes and behaviors that contribute to abusive relationships; and they 
connect teens and young adults to community-based programs that respond to dating 
violence. In addition, OVW looks forward to continuing to work with OJJDP which has 
jurisdiction and expertise on this issue. 

3. What steps will the Violence Against Women Office take to ensure protections and 
services for children exposed to domestic violence? 

Response: 

One of the ways OVW addresses the needs of children who are exposed to domestic 
violence is through the Rural Domestic Violence and Child Victimization Enforcement 
Grant Program (Rural Program). The primary purpose of the Rural Program is to enhance 
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the safety of victims of domestic violence, dating violence, and child abuse by supporting 
projects uniquely designed to address and prevent these crimes in rural areas. The Office 
has also developed an extensive technical assistance program for grantees in rural areas 
who are seek solutions in working with children who witness domestic violence. 

In addition to the Rural Program, the Office is one of several federal agencies 
participating in an inter-Departmental demonstration initiative in six separate 
jurisdictions entitled "Collaborations to Address Domestic Violence and Child 
Maltreatment." The demonstration initiative requires communities to implement 
published guidelines. These guidelines, commonly referred to as the "Green Book," are 
directed to child welfare agencies, community-based domestic violence providers, and 
dependency courts. These organizations agree to establish collaborative structures and 
commit to developing policies and procedures in each system that enhance the safety and 
well-being of battered women and their children. Many other organizations contribute in 
important ways to addressing these problems and are also included: law enforcement, 
faith institutions, schools, health care systems, extended families, and community-based 
agencies. 

4. The administration has proposed a marriage requirement, which could limit access to 
federal welfare benefits for women who are not married. Do you recognize the danger this 
provision poses to battered women who may have to choose between an abusive - and potentially 
deadly - marriage, and welfare benefits to provide for their children? 

Response; 

Many studies have cited the benefits of marriage, and statistics have shown that instances 
of domestic violence are less among married couples. However, OVW, through it's 
programs and policies always advise and inform applicants and grantees of practices that 
may compromise victim safety. For example, research sites that mediation and couples 
counseling is not advisable in domestic violence situations. 


5. Sexual assault is the most under-reported crime in the United States. The Department of 
Justice released a document last August entitled Rape and Sexual Assault: Reporting to Police 
and Medical Attention, 1992-2000,which included startling statistics regarding the reporting of 
sexual assault. The report found that from 1992-2000, only 36% of rapes, 34% of attempted 
rapes, and 26% of sexual assaults were reported to the police. Not only is this an indicator that 
victims are not getting needed services, but these terrible crimes go largely unpunished. What 
initiatives would you implement to encourage victim reporting of rape and sexual assault? 

Response: 

Many victims do not report sexual assault because they do not believe the criminal justice 
system can help them. By improving the criminal justice response to sexual assault 
through education and direct funding to local jurisdictions, victims may be more willing 
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to report these crimes. Through its grant programs, OVW supports education and training 
for law enforcement, prosecutors, and judges to enhance their understanding of the 
dynamics of sexual assault. 

While many of OVW's resources are dedicated to improving the criminal justice system’s 
response to sexual assault victims and increase offender accountability for these crimes, 
the Office is raising awareness of sexual assault at every opportunity including speaking 
engagements, collaborating with public awareness initiatives of other federal agencies 
and non-governmental organizations, and funding the development and delivery of 
community education. 

6. I understand that the Office of Justice Programs plans to out-source many of the 
administrative duties involved in carrying out federal justice programs. While the Violence 
Against Women Office operates as an independent, grant-making office, will it also be required 
to out-source administrative duties, such as grant administration and processing? Does the 
Office plan to rely on third party personnel to carry out administrative duties, rather than internal 
employees who may have a higher level of expertise on domestic violence issues? 

Response: 

As a component of the Department of Justice, OVW will remain a participant in the 
competitive sourcing effort of the Department. 

7. I have heard that some of the recipients of VAWA funds in Wisconsin have experienced 
wide gaps in funding between the time their grants expire, and the date they are re-funded. Do 
you have any plans to expedite the grant-making process to ensure that nonprofit service 
providers do not lose critical funds which, in turn, threatens to disrupt needed services for 
domestic violence victims? 

Response: 

Over the last two years, the Office has become increasingly aware of the problem faced 
by its grantees because of the lag time between the end of one grant period and the award 
of a new grant. While continuation awards cannot be guaranteed, the Office has 
implemented a number of changes during the last fiscal year in an effort to help alleviate 
this problem. First, the Office increased in the length of the grant period from 18 months 
to 24 months, where possible, to eliminate the lag time between grants. By having 
two-year grants as well as two-year renewal cycles, approved applicant programs will 
receive enough funding to last until the next potential renewal. The Office has also 
identified processing strategies that reduce the time between application receipt, review, 
and award. Thirdly, the Office is pursuing a series of sustainability strategies to help 
ensure that services to victims are not disrupted. 

8. I understand that there are some in the administration who seek to gender-neutralize 
domestic violence by taking focus away from domestic violence and sexual assault against 
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women. There is a concern in the domestic violence and sexual assault community, however, 
that this de-emphasis could result in diminished resources and attention to combating and 
preventing domestic violence and sexual assault against women. How do you respond to these 
concerns and what will you do to ensure that combating domestic violence and sexual assault 
against women remains a priority of the Justice Department? 

Response: 

If confirmed, I can commit that OVW will continue to follow the language of the 
Violence Against Women Act and subsequent legislation that specifies who shall receive 
services under each grant program. As a separate component within the Department of 
Justice, OVW has a unique opportimity to elevate the issue of violence against women 
and work with individuals at the highest levels of government to ensure that ending 
violence against women remains a priority. 
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Written Responses to Questions From Senator Tom Daschle, 

From Diane Stuart, Nominee To Be Director, 

Office on Violence Against Women, Department of Justice 

1 . In a March 2002 statement to the Senate Indian Affairs Committee, Principal Deputy 

Assistant Attorney General for the Office of Justice Programs Tracy Henke said, "[I]t is a sad 
fact that American Indian and Alaskan Native women still suffer disproportionately from 
domestic violence and sexual assault," As Director of the Office on Violence Against Women 
(OVW), how do you intend to address the specific issues facing American Indian/Alaska Native 
women? 

Response: 

Addressing the specific issues facing American Indian/Alaska Native women requires a 
multi-pronged, holistic approach, as well as strong knowledge of the unique barriers that 
tribal communities face in the area of violence against women. We have two grant 
programs that focus specifically on violence against Native women, and 5 percent 
set-asides in four of our discretionary grant programs ensure that tribes will receive a 
portion of these grant funds. 

In order to enhance our focus on tribal issues, we have implemented a number of 
initiatives. First, in the reorganization of our office, we created a Tribal Unit dedicated to 
working specifically with grantees of the STOP Violence Against Indian Women Grant 
Program. We also have a dedicated staff member for the Tribal Coalitions Grant 
Program. Second, the goal of OVW’s technical assistance initiative for STOP Violence 
Against Indian Women Grant Program is to build the capacity of tribal communities to 
address violent crimes against women in culturally appropriate ways, 

We are continually looking for ways to enhance our response. I will soon be participating 
in a seminar sponsored by the Executive Office of U.S. Attorneys to address domestic 
violence issues in Native American communities. 


2. Would better coordination with tribal and federal law enforcement agencies (Bureau of 
Indian Affairs, FBI, U.S, Attorneys) enhance the prevention of, and response to, domestic 
violence and sexual assault? If so, how might you propose to accomplish this objective? 

Response: 

I agree that better coordination with tribal and Federal law enforcement agencies is 
essential. If confirmed, I intend to enhance coordination by working with the Attorney 
General’s Advisory Committee’s Native American Issues Subcommittee. Our new status 
as a separate component of the Department of Justice should improve our ability to bring 
U.S. Attorneys, FBI, OTJ, and our tribal partners to the same table. 
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3. In March, during Lifetime Television’s "Stop Violence Against Women Week," the 
White House held a roundtable discussion on the issue. The Attorney General and HHS 
Secretary Thompson attended the discussion, as did advocates, policymakers, practitioners, 
business leaders and celebrity activists. Your office is the lead federal agency in terms of 
advocating for victims of violence. What role did your office play in coordination of the event? 
Were any American Indian women invited to attend? If not, why not? 

Response: 

The Office was the lead agency in the planning of the White House Roundtable on 
Violence Against Women in collaboration with Lifetime Television and the Department 
of Health and Human Services. Roundtable participants represented national advocacy 
groups or nationally recognized model programs that work to address violence against 
women. If confirmed, I will do all I can to ensure that American Indian women are 
represented as appropriate. 

4. How do you intend to honor and support the unique govemment-to-govemment 
relationship that exists between the United States and tribal governments? 

Response: 

The Office on Violence Against Women has and will continue to honor and support the 
unique govemment-to-govemment relationship as outlined by Executive Order 13175. 

We will be supported in these efforts by the Department's Office of Tribal Justice and 
OJP's American Indian and Alaska Native Affairs Desk. 

5. Do you plan to conduct official consultations with tribal governments? If so, how do you 
plan to carry out such consultations? 

Response: 

The Office is convening a tribal consultation to coincide with the development of national 
sexual assault forensic examination protocols. This planned consultation will help ensure 
that perspectives of Native women and tribal governments are considered in the 
development of these protocols. 

6. How are you addressing the goal of providing culturally-appropriate technical assistance 
to tribal entities? Do you plan to hire experts in tribal issues to work at the OVW? 

Response: 

The Office on Violence Against Women has engaged, and if confirmed, I will continue to 
engage expert Native American technical assistance providers to address the needs of 
tribal communities as it relates to grant programs administered by this office. To fill this 
role, the Office engages in cooperative agreements with technical assistance providers 
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that have expertise in working with Tribal governments and Alaska Native villages. 

OVW is currently advertising program specialist positions and have reached out to tribal 
communities to solicit applications for these positions, 

7. How can the Office of Tribal Justice (OTJ) be used more effectively as a liaison to the 
American Indian community? When concerns were raised last year about financial issues 
relating to the operation of a tribal grantee in South Dakota, OVW reportedly did not invite the 
OTJ to participate in review and discussion of the situation. In addition, do you support fully 
staffing the OTJ, so that it is better able to provide timely assistance to your office, as well as to 
tribal entities? 

Response: 

The Office of Tribal Justice was involved at the onset of OVW discussions with the 
South Dakota congressional delegation concerning two South Dakota tribal grantees. If 
confirmed, I can commit that OVW will continue to confer with and employ the 
assistance of the Office of Tribal Justice as appropriate. 

8. During your confirmation hearing on June 1 1 , you indicated that OVW discretionary 
grant programs are highly competitive. This indicates a great need among victim services 
programs. However, the administration has proposed cutting funding this year for Native 
American programs. Do you consider this effective advocacy on behalf of Indian women who 
are victims of violence? 

Response: 

OVW will continue to administer VAWA grant programs to end violence against Native 
women, as appropriated. We will continue to support the development of these programs 
through technical assistance initiatives. 

9. During your confirmation hearing, you also discussed the need to find ways to help 
grantees achieve sustainability. However, it is umealistic to expect that programs in some 
especially poor areas will become self-sustaining anytime in the near future. Much of Indian 
Country experiences extraordinarily high rates of poverty and unemployment. According to 
2000 Census data. South Dakota has four of the five poorest counties in the nation, and they all 
contain Indian reservations, A fifth county is in the top 10, and there are a total of nine among 
the poorest 50 counties. That kind of poverty is foreign to many Americans, even those familiar 
with other Indian reservations. Few local businesses exists to provide jobs or support community 
organizations. Therefore, the requirement that tribal governments and victim services agencies 
provide a match to federal funds is a significant burden. Furthermore, many tribes have treaties 
that guarantee law enforcement, health, and other services will be provided by the federal 
government. 

A. Under 42 USC Sec. 3796gg-l(g), provision is made to allow Congressionally 
appropriated funds to be counted toward a match: 
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(g) Indian tribes 

Funds appropriated by the Congress for the activities of any agency of an Indian tribal 
government or of the Bureau of Indian Affairs performing law enforcement functions on any 
Indian lands may be used to provide the non-Federal share of the cost of programs or projects 
funded under this subchapter. 

In addition, 42 USC Sec. 3796gg-2 defines law enforcement as follows: 

(4) the term "law enforcement" means a public agency charged with policing functions, 
including any of its component bureaus (such as governmental victim services programs); 

Further, 28 CFR 90.55(c) reads as follows: 

(c) The match expenditures must be committed for each funded project and may be derived from 
funds appropriated by the Congress for the activities of any agency of an Indian tribal 
government or the Bureau of Indian Affairs performing law enforcement functions on any Indian 
lands. 

Why, then, has OVW obstructed the use of Congressionally-appropriated fimds for law 
enforcement purposes as qualified matching fimds for tribal governments and victim services 
agencies? At the least, don't BIA law enforcement and Tribal COPS funds automatically qualify 
as matching funds? 

B. 28 CFR 90.55(c) further reads: 

Nonprofit, nongovernmental victim services programs funded through subgrants are exempt 
from the matching requirement; all other subgrantees must provide a 2 5%o match and reflect how 
the match will be used. 

Why, then, has OVW insisted that victims services programs funded through subgrants meet the 
federal match requirement? 

Response to 9A and 9B: 

The Office on Violence Against Women does not have the statutory authority to require 
recipients of the Grants to Combat Violence Against Women, known as the STOP 
Program - whether States or Indian Tribal governments — to exempt non-profit, 
non-govemmental victim services programs from the match requirement. Thus, it is up 
to the STOP grantee to determine how to meet the match requirement, and the regulations 
are being revised accordingly. 


Under the STOP Formula program, "the Federal share of a grant made under this chapter 
[title] may not exceed 75 percent of the total costs of the projects described in the 
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application submitted." 42 U.S.C. § 3796gg-l(f). This statutory provision states the 
general requirement that a grantee under this program must contribute 25 percent of total 
project costs as a condition of receiving grant funds. For Indian Tribes receiving STOP 
funds, through the STOP Violence Against Indian Women Program, the statute provides 
that: "Funds appropriated by the Congress for the activities of any agency of an Indian 
Tribal government or of the Bureau of Indian Affairs performing law enforcement 
functions on any Indian lands may be used to provide the non-Federal share of the cost of 
programs or projects funded under this subchapter [part]." 42 U.S.C. § 3796gg-l(g). 
STOP Violence Against Indian Women grantees may therefore use certain Federal funds 
toward their required match. The Office has not obstructed the use of permissible inputs 
towards match. The use of BIA law enforcement funds may be used towards a grantee’s 
match requirements while Tribal COPS funds, which are not provided for by statute, may 
not be used for match. 

Based on the statutory provision requiring a grantee to provide a 25 percent match, there 
is no authority for the Office on Violence Against Women, through regulations, to require 
Indian Tribal government (or State formula) grantees to exempt non-profit, 
non-governmental victim services programs funded through sub-grants from the match 
requirement. As currently drafted, the regulations have the result that Indian Tribal 
government grantees are still required to meet the match requirement themselves and are 
prohibited from requiring one category of sub-grantees— non-profit, non-govemmental 
victim services programs-to contribute their portion of the match requirement. 

The Office on Violence Against Women is presently revising the regulations in 28 CFR 
Part 90 to reflect that the statutory "match" provision does not limit or restrict the ability 
of a State formula grantee or an Indian Tribal government grantee to meet the match 
requirement itself or to pass the match requirement on in part or in total to its 
sub-grantees. In fact, a particular STOP grantee may decide for itself to "exempt" 
nonprofit, non-govemmental victim services programs from making a 25 percent 
contribution, as long as the grantee makes that part of the match contribution itself so that 
the Federal share does not exceed 75 percent of the total costs of the projects funded 
under the grant. 

C. Private foundations have severely restricted new awards in recent years because of their 

own financial constraints. Under these conditions, how do you propose to help tribal grantees 

become self-sustaining? 

Response: 

Sustainability is a policy imperative for the Office on Violence Against Women and we 
are committed to helping tribal grantees become self-sustaining. Institutionalizing law 
enforcement, prosecutorial, and judicial practices and procedures that protect victims and 
hold offenders accountable, instilling community ownership of efforts to end violence 
against women, institutionalizing a coordinated community response, and information 
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sharing are examples of ways that grantees can enhance efforts to become self-sustaining. 
While funds from private foundations are extremely valuable, their financial support is 
not the only means to achieve sustainability of programs previously funded by the 
Federal government. 

10. Will you commit to visiting Cangleska, Inc., a domestic violence intervention and 
prevention program on the Pine Ridge Indian Reservation in South Dakota, in the next year, to 
gain a greater appreciation of the overwhelming problems of domestic violence, sexual assault, 
child sexual abuse, alcoholism, and poverty in many parts of Indian Country? 

Response; 

I welcome the opportunity to visit Cangleska, Inc., and commit to scheduling a visit 
within the next six months. 

11. You have been the Director of OVW since October 2001 , serving as our government’s 
leading advocate on legal and policy issues regarding violence against women. In that time, 
what policy initiatives have you developed to address the problem? In what ways have you 
advised the Attorney General and the Administration with regard to preventing violence against 
women? 

Response: 

Grant making inherently involves decisions that affect and reflect established policy. In 
addition, policy issues are consistently being reviewed, analyzed, and interpreted, in 
harmony with the mission of the office, which is to provide federal leadership to improve 
the nation's capacity to end violence against women. For example, some of the policy 
issues that we have worked on and will continue to pursue include battered immigrants 
and the T visa; the coordination of the investigation, prosecution, and protection of 
victims of trafficking and other exploitive work practices; measuring the effectiveness of 
VAWA programs; the development of standard forensic exam protocols; the enforcement 
of grant compliance certifications; the sustainability of program initiatives, with a 
sensitivity to those areas of the nation that have few resources; the nexus between child 
welfare and domestic violence, including confidentiality issues and failure to protect; the 
advantage of judicial oversight to the criminal justice response within a community; 
victim safety in relation to prisoners re-entering the community; the response to violence 
against women within the African American and Asian commimities; and the response to 
violence against women on military bases and within the military community. 

I am also committed to engaging in policy making that is both informed and 
collaborative. To this end, the Office on Violence Against Women has built 
institutionalized relationships with experts in the field of domestic violence, sexual 
assault, and stalking, and with components in the Department of Justice and agencies 
throughout the federal government whose work involves violence against women issues. 
We work closely with our technical assistance providers to ensure that we know about 
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best practices in the field as well as emerging issues and needs. OVW staff members and 
I are involved in numerous inter- and intra-agency initiatives. To address the need for 
regular, high-level coordination of federal activities regarding violence against women, I 
created the Interdepartmental Federal Coordinating Board. Likewise, I chair a Violence 
Against Women Coordinating Council within the Department of Justice. The Office has 
partnered with the Department of Health and Human Services in staffing the National 
Advisory Committee on Violence Against Women and in funding the Greenbook 
Initiative to implement guidelines regarding the co-occurrence of domestic violence and 
child maltreatment. Our three years of involvement with the Department of Defense's 
Defense Task Force on Domestic Violence has strengthened our relationship with the 
four branches of the United States military. We participate in the monthly meetings of 
the Department of Justice’s internal working group regarding domestic violence and 
federal gun laws. We participate in the regular meetings of the interagency Trafficking in 
Persons and Worker Exploitation Task Force. We also have long cooperated with the 
Department’s Office for Victims of Crime and the National Institute of Justice to develop 
complementary responses to violence against women and with the INS (now the CIS) to 
implement the battered immigrant protections of VAWA and VAWA 2000. 

12. Now that you report directly to the Attorney General, there can be no doubt that OVW is 
more than a grant-making agency. What policy initiatives do you plan to develop during the 
remainder of your term? 

Response: 

Of the issues outlined in the above response, several are priorities for the Office. 

Certainly the sustainability of programs beyond Federal funding is an issue that will 
continue to receive my attention. Crafting solutions will require much deliberation and 
discussion with those practitioners in the field who are providing the services, developing 
the policies and protocols, and guiding the actual practice. In addition, we are committed 
to identifying best practices that communities can adapt to their circumstances, and to 
providing the resources to empower communities to reduce domestic violence, sexual 
assault, and stalking. 

Finally, the "measuring effectiveness" initiative that is currently in process should 
provide this office with the data that will guide future initiatives. For example, the data 
will provide information about areas of unmet needs, which will inform our future efforts 
to improve the nation’s response to violence against women. 

13. Do you have specific plans to develop a long-term initiative in jurisdictions that 
consistently report high rates of domestic violence and sexual assault? 

Response: 

OVW is intimately involved with demonstration projects which test theories, implement 
strategies and evaluate successes in the field of violence against women. All of our 
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demonstration projects, at their heart, aim to reveal the specific elements which a 
community can adapt in order to become effective to reduce the violence. We have 
learned that one size does not fit all. What may work in one area of need, even where 
there are high rates of domestic violence and sexual assault, may not work in another area 
with similar high rates. The challenge for OVW is to provide communities with the 
knowledge learned from other programs and demonstration projects and to assist with 
adapting that knowledge to their specific needs. For example, based on our experience 
addressing sexual assault on college campuses, we were able to provide assistance to the 
Air Force in their efforts to address sexual assault within the Academy. 

14. Do you have specific plans to provide intensive technical assistance and training for rural 
entities (especially those in high-poverty areas) that do not have the resources and personnel to 
administer grants? 

Response: 

The Office has an extensive technical assistance initiative which serves grantees in rural 
communities. It addresses the unique problems confronted by victims in those 
communities, especially those who are isolated geographically and those who are 
typically underserved, including women living in tribal communities, Alaska Native 
villages, migrant workers, and battered immigrants. 

15. Last year, you eliminated the "Policy Development" team, made up of experienced 
attorneys who had expertise in violence against women issues. Why did you take this action? 
Isn't it contrary to the intent of the Violence Against Women Act, that OVW be more than 

a grant-making entity? Would you take steps to reconstitute a policy team? 

Response: 

Shortly after my appointment as the Director of the Office on Violence Against Women, 

I undertook an exhaustive and comprehensive review of the structure of the office. 

As part of our overall office restructuring, I renamed the Policy Development Team the 
Communications and Analysis Unit, a more descriptive title for the work of this unit. 

The Unit continues to support the work of the office through daily collaboration, 
legislative and regulatory analysis, and programmatic development. The Unit is 
responsible for liaison and coordination activities with other DOJ components, other 
Federal agencies, national associations, and state and local governments. 

16. Did you support the nomination of Nancy Pfotenhauer, President of the Independent 
Women’s Forum, to the National Advisory Committee on Violence Against Women? Do you 
believe it is appropriate to have on that advisory committee someone who opposes the very law 
you are directly tasked with implementing? 

Response: 
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I support the Attorney General's appointment of Nancy Pfotenhauer to the National 
Advisory Committee on Violence Against Women. In developing the Committee’s 
membership, we sought an advisory body that incorporates diverse points of view. 
Diversity on the Committee will ensure that it is effective and innovative. 

Ms. Pfotenhauer has publicly stated her support for the Violence Against Women Act. 

Ms. Pfotenhauer recognizes that domestic violence and sexual assault are a terrible reality 
and has committed herself to providing services to victims and holding offenders 
accountable for their crimes. 

1 7. During your confirmation hearing, you mentioned that OVW has refined the grant 
application process during your tenure. Please explain what has changed, and how those changes 
have improved the process. 

Response: 

The grant application process has been refined in three ways. First, we have redesigned 
the program solicitation from the perspective of the grant proposal writer. Second, the 
Office’s reorganization has created efficiencies in the grant application process. The 
creation of program units, staffed by grant specialists with expertise in a particular 
program area, and a streamlined application review process have contributed greatly to 
improvements in the applications process. Third, solicitations are released earlier in the 
year and do not overlap with other solicitations in most instances. 

! 8. Please describe the relationship between OVW and the Office of Justice Programs (OJP) 
Office of the Comptroller. What is the line of authority between them? 

Response; 

The Office maintains an excellent relationship with OJP’s Office of the Comptroller. The 
Office of the Comptroller is a support office to the Office on Violence Against Women. I 
currently have regular meetings with the Comptroller to discuss ways to improve our 
effectiveness and the OVW Deputy Director works closely with the Comptroller's Deputy 
Director to coordinate and improve efforts. 

19. During your confirmation hearing, you indicated that the first initiative to result from 
interviews with OVW staff was a reorganization of the office to improve effectiveness and 
service to grantees. Under your direction, OVW has been focused heavily on the strict 
management of federal funding. However, your office and that of the Comptroller are not held to 
the same standard. 

A. For example, grant applications are due in December and January, but awards are not 
made until August or September, and applicants commonly wait several additional months 
before funding is released. How will you improve the timeliness of grant awards and release of 
funds? 
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Response: 

The average time lapse between issuance of a grant award announcement and obligation 
of grant funds for formula grants is approximately six weeks. However, during this fiscal 
year OVW issued both formula and discretionary solicitations starting in November, but 
made clear that awards were contingent on congressional appropriations. OVW did not 
have its budget from the Congress till March of this year which also delayed the issuance 
of formula grants. 

The average time lapse between issuance of a grant award announcement and obligation 
of grant funds for all discretionary OVW programs is approximately five to six months. 
OVW solicitations are open for six to eight weeks to give applicants adequate time to 
develop their necessary partnerships and prepare their applications. All OVW 
discretionary program applications are peer reviewed by experts in the field of violence 
against women, which is a rigorous four week process - two weeks to prepare for the peer 
review (checking for missing components and assigning to reviewers, etc,), one week of 
external peer review, and one week to complete final peer review scores and reports. 

After the peer review is complete, an internal review is conducted to ensure statutory 
compliance and to score continuation applications. Next, a recommendation memo is 
prepared for my review and approval. This process takes approximately 4 weeks 
depending on the size of the grant program. 

Finally, awards are processed for those recommended applications. This process can take 
approximately six to eight weeks. The most time-consuming part of this process is the 
budget clearance. It CcUi take up to four weeks to clear a budget if we have to ask the 
applicant to submit a revised budget due to miscalculations or the inclusion of 
unallowable costs. In some instances applicants may need to get approval from their 
project partners or tribal councils before revised budgets can be submitted to us. This can 
add time to the budget clearance process. 

B. In addition, numerous grantees have had their funds temporarily frozen because the 
Office of the Comptroller indicated that required fiscal reports were not received. Yet, it was 
later learned that the reports had been transmitted by facsimile at the proper time, only to 
languish during OJP processing. What are your plans to address this issue? 

Response: 

We are committed to holding ourselves to the same standards that are expected of our 
grantees. I have met on numerous occasions with the Office of the Comptroller and we 
are collaborating on ways to facilitate the receipt and handling of required progress 
reports. 

20. If the Justice Department has acknowledged that OVW is a separate entity from OJP, 

why is OVW still listed on the department’s website as a program of the OJP? 
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Response: 

The Office is in a process of completing its transition out of the Office if Justice 
Programs. At this point, we have not yet moved OVW’s website out from under the OJP 
website. As we continue to address the administrative aspects of the transition, the OVW 
website will be appropriately placed. 
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Tribal and rural grantees in South Dakota have indicated that technical assistance from 
OVW has been inadequate, both in terms of financial guidance and understanding of the 
unique problems they face. Can you assure me that OVW will provide additional technical 
assistance to these grantees to avoid situations where OVW might have to freeze funding to 
grantees? 


I am very pleased you have accepted my invitation to visit Cangleska, on the Fine Ridge 
Reservation in South Dakota. I believe your visit will help illuminate the unique challenges 
Native American women face as they try to make lives for themselves and their families. 
Will you bring technical assistance staff when you visit Pine Ridge, so that outstanding 
issues pertaining to existing grant awards may be resolved? 

I am looking forward to my visit to Cangleska, Inc. Prior to the visit, we will inquire 
with Cangleska, Inc. as to their current technical assistance needs and, if neccssaty, will 
bring the appropriate staff to lend assistance. 


OVW is committed to providing technical assistance and support to our tribal grantees to 
ensure the success of their programs. Our tribal technical assistance providers are 
nationally known and respected as experts in violence against Indian women, and many 
of them have experience in providing direct services to Indian victims. Most recently, 
OVW has focused on improving the coordination of the delivery of technical assistance 
services to our tribal grantees. For example, all of the tribal technical assistance providers 
will be meeting this fall to discuss the technical assistance needs of our tribal grantees 
and how to meet them. This improved coordination and communication among our tribal 
technical assistance providers will assist OVW with more effectively identifying and 
responding to the training and support needs of tribal communities. 

OVW’s tribal technical assistance program will be expanded in the coming year to 
include intensive training for tribal court prosecutors, and training and support for tribal 
communities that are developing a response to the specific needs of rape and sexual 
assault victims. 


2. Coordination of Tribal Components in the Justice Department 

You indicated that, as part of your OVW reorganization, a tribal unit was created to work 
with STOP Violence Against Indian Women grantees. In addition, you stated that OVW 
has a dedicated staff member for the Tribal Coalitions Grant Program. The Justice 
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Department’s Office of Tribal Justice (OTJ) serves a vital liaison function between tribes 
and the Department. Since OVW is no longer within the Office of Justice Programs, the 
role of the American Indian and Alaska Native Affairs Desk is unclear. 

I remain concerned that these independent entities have not been effectively utilized and 
coordinated. Your commitment to “continue to confer with and employ the assistance of 
the Office of Tribal Justice as appropriate” is encouraging. However, over the last 18 
months, I have received reports regarding OVW’s consultation and have been informed 
that OTJ was neither adequately consulted nor utilized on sensitive issues relating to tribal 
grantees in South Dakota. Setting aside any previous misunderstanding, in the future it 
would seem appropriate to consult the OTJ whenever there is a significant question or 
concern relating to a tribal grantee or issue. By including OTJ in these situations, OVW 
will demonstrate its recognition of tribes' unique status and enhance the understanding 
and working relationship of all parties tnvoiv^. Can you assure me that OVW will more 
effectively employ the OTJ as a liaison to Indian Country, and that you will require 
coordination by OVW tribal programs staff? Please explain how this will be implemented. 

We appreciate your concern about coordination and consultation within the Department 
of Justice on tribal issues. OVW has the primary legislative authority and subject matter 
expertise concerning violence against women issues and Violence Against Women Act 
grant programs. I will, if confinned, look forward to more opportunities to effectively 
employ OTJ as a liaison to Indian Country. 

3, Match Requirement — Tribal COPS 

As you know, the language of 42 USC Sec. 3796gg-l(g) reads as follows: 

Indian tribes - Funds appropriated by the Congress for the activities of any agency of an 
Indian tribal government or of the Bureau of Indian Affairs performing taw enforcement 
functions an any Indian lands may be used to provide the non-Federal share of the cost of 
programs or projects funded under this subchapter. 

In addition, 42 USC Sec. 3796gg-2 states: 

(4) the term “law enforcement'* means a public agency charged with policing 
functionSt including any of its component bureaus (such as governmental 
victim services programs); 

You acknowledge that BIA law enforcement funds may be used toward a grantee’s match 
requirement, but assert that Tribal COPS funds may not be used. The plain language of 
the U.S. Code does not limit the federal funds that may be used for match purposes to only 
BIA law enforcement funds. Instead, the Code provides for the use of “funds appropriated 
by the Congress for the activities of any agency of an Indian tribal government or of the 
Bureau of Indian Affairs.” This would seem to clearly include the Tribal COPS program. 
Please explain the rationale for disallowing the use of Tribal COPS funds, and provide the 
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legal justitlcation for that interpretation of the statute. 

I apologize for the misstatement. To clarify. Tribal COPS funds may used as match for 

the STOP Violence Against Indian Women Discretionary Grant Program. 

4. Self-sustenance of Programs 

X was pleased to note your “sensitivity to those areas of the nation that have few resources” 
with regard to the sustainability of program initiative. According to 2000 Census data, 
the Crow Creek Indian Reservation, in South Dakota, is home to the poorest county in the 
nation. The Pine Ridge Reservation includes the second-poorest, the Cheyenne River 
Reservation includes the foiirth-poorest, the Rosebud Reservation includes the filth- 
poorest, and the South Dakota portion of the Standing Rock reservation includes the ninth- 
poorest (the North Dakota side resides in the IS^-poorest county). Four other reservation 
or adjacent counties are among the 50 poorest. Simply put, the economies on these 
reservations are struggling to simply provide for the basic needs of their residents, let alone 
support non-profit organizations. 

Clearly, in many situations institutionalizing systemic practices and procedures can 
improve the response to, and reduce incidences of, domestic violence and sexual assault. 
However, in the poorest counties in the country, where there is no local financial capacity 
to support shelters and victims, and where law enforcement, prosecutors, and the courts 
arc woefully underfunded, requiring self-sustenance is a goal that, in the near term, is 
simply unrealistic. Thus, draining these communities of federal resources would only serve 
to harm those women and girls who are the most vulnerable. In an effort to put the needs 
of these women ahead of strict “sustainability” objectives, I would propose that we waive 
the match requirement in the poorest of these areas. Could this be done administratively? 
If so, would you support such a proposal? If legislation were required to achieve this goal, 
would you support such a proposal? 

We are aware of the financial challenges facing tribes and share your concern for their 
ability to meet the match requirement under the statute. OVW does not have the statutory 
authority to administratively waive the match requirement for Indian tribes. 


Please describe the first two refinements to the grant application process in greater detail. 
According to South Dakota applicants, the primary noticeable change is the re- 
prioritization of the various parts of the grant application - primarily to assign greater 
weight to financial management issues. How have the program solicitations been 
redesigned? What efficiencies have been created? How do those efficiencies directly 
benefit applicants and those they serve? 

All of OUT program solicitations have been standardized so that an applicant applying to 
multiple programs can find the same application contents in roughly the same language 
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and same order. This is particularly useful to tribal applicants who are eligible and apply 
for almost all of our discretionary programs. Additionally, we now include point values 
for each application component that will be scored. Tlijs allows applicants to pay greater 
attention to those sections that arc of greater value. 

The Office reorganized in tile spring of 2002. Under this reorganization, rather than 
dividing duties by program management and program development, "Program 
Specialists" are now responsible for the entire "cradle to grave" grant process - 
solicitation development, peer review, award recommendation, award processing, 
program policy, technical assistance, monitoring, grant administration, and grant close 
outs. This new structure has created efficiencies in the grant application process by 
limiting the number of grant programs for which a staff person is responsible. Grant 
managers now specialize in one or two grant programs which allows them to review 
applications with greater expertise about the program for which an applicant is applying. 

I understand how applicants might misinterpret our assignment of weight in the 
application review process. We are not assigning greater weight to any particular section 
than we have in the past. We are, however, allowing the applicant to have a greater 
understanding of what weight we give to the particular sections by including point values 
for each application component that will be scored. In the past, compliance with grant 
guidelines was a funding consideration; however, its location in the solicitation might 
have led applicants to believe that it was of little value. 

OVW does believe that the new solicitation format benefits applicants in a number of 
ways: Solicitations axe easier to respond to; applicants and their project partners know 
which solicitation sections on which to focus their time and energy; peer reviewers are 
more likely to score applications more consistently due to their siwred understanding of 
the component values; and our staffs ability to focus on fewer programs ensures that 
each application gets a thorough review. 

6. Demonstration Projects 

T wss encouraged to learn of your involvement with demonstration projects to identify 
successful elements of domestic violence prevention and response programs. Do any OVW 
demonstration projects specifically address jnrisdietjons with predominantly tribal ■>- or 
other non-white and rural - populations, where high rates of domestic violence have 
endured over a prolonged period of time? Do any projects contemplate "a multi-pronged, 
holistic approach, as well as strong knowledge of the unique barriers that tribal 
communities face in the area of violence against women”? If not, would you consider 
initiating such s project? 

OVW played a very active role in the development of DOJ’s Comprehensive Indian 
Resources for Conuniinity and Law Enforcement (CIRCLE) demonstration project. The 
goal of the CIRCLE project was to enhance an Indian tribe’s ability to respond to crime 
and justice in its community and ensure safer communities throughout Indian country. 
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OVW was extensively involved in the concept development for CIRCLE, helped develop 
the technical assistance associated with it, coordinated with the six DOJ offices involved, 
and conducted meetings with the three CIRCLE tribes. OVW’s experience with the 
CIRCLE project greatly enhanced our understanding of violence against women issues 
facing tribes, as well as other challenging social issues. 

Pending approval of funding by Congress, OVW would certainly consider initiating 
another demonstration project in IndiMk Country. 

7. Measuring Efl'ectiveness 

I read with interest your comments regarding the ongoing effort to measure the 
effectiveness of various elements of the OVW programs. 

“Finally, the measuring effectiveness initiative that is currently in process should provide 
this office with the data that will guide future initiatives. For example, the data will 
provide information about areas of unmet needs, which will inform our future efforts to 
improve the nation’s response to violence against women.’’ 

is this a review of all programs, or simply an analysis of newly created programs under the 
Violence Against Women rcauthorization that is to be expected? Is it an active data 
collection effort, with the participation of grantees, or is it an internal review of programs? 

The VAWA Measuring Effectiveness Initiative is developing data collection tools for 
and will analyze data regarding all eleven grant programs administered by OVW. The 
genesis of this project is a mandate in VAWA 2000 that directs the Attorney General to 
report biennially to Congress on the effectiveness of grant-funded activities.' To respond 


'Section 1003 of VAWA 2000 (codified at 42 U.S.C. § 3789p) states that: 

(a) REPORT BY GRANT RECIPIENTS.- The Attorney General or Secretary of 
Health and Human Services, as applicable, shall require grantees under any 
program authorized or reauthorized by this division or an amendment made by 
this division to report on the effectiveness of the activities carried out with 
amounts made available to carry out that program, including number of persons 
served, if applicable, numbers of persons seeking services who could not be 
served and such other information as the Attorney General or Secretary may 
prescribe. 

(b) REPORT TO CONGRESS.- The Attorney General or Secretary of 
Health and Human Services, as applicable, shall report biennially to the 
Committees on the Judiciary of the House of Representatives and the 
Senate on the grant programs described in subsection (a), including the 
information contained in any report under that subsection. 
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to tliis challenge, OW>F entered into a cooperative agreement with the Univereity of 
Southern Maine, Muskie School of Public S«vice, Institute for Child and Family Policy 
(“the Muskie School”) to develop and implement tools for grantee reporting, to conduct 
site visits, and to draft the reports to Congress. 

From its inception, the VAWA Measuring Effectiveness Initiative has conducted 
extensive outreach to practitioners (including many OVW grantees), evaluation experts, 
technical assistance providers and others. Moreover, each program’s data collection tool 
has been developed with input from groups made up of program grantees. For 
example, earlier this week, OVW and Muskie staff held a day-long meeting with twelve 
grantees of the STOP Violence Against Indian Women Grant Program to discuss that 
program’s draft reporting form. In addition, each draft form has been or will be piloted 
with a group of OVW grantees before being flnalizcd. 

What are the measures of effectiveness being used? Is the prevalence of domestic violence 

and sexual assault within a jurisdiction a measure? What weight is given to the rate of 

domestic violence, as opposed to something like the flnancial compliance of a grantee? 

Different data collection instruments have been (or are being) developed for each OVW 
program, and each includes a large number and variety of output and outcome measures 
tailored to a given program. Thus, for example, grantees funded by our Grants to 
Encourage Arrest Policies and Enforcement of Protection Orders will be asked to report 
on their arrest rate in domestic violence cases. In contrast, grantees receiving Grants to 
Reduce Violent Crimes Against Women on Campus will be asked to report about 
outcomes in disciplinary proceedings before campus judicial boards, Some questions, 
however, cut across many of our programs, like those that seek to measure the extent and 
quality of our grantees’ efforts to develop a coordinated community response to violence 
against women or the number of victims served. Finally, these progress reports will 
measure how grantees use VAWA fiinds; other mechanisms are used to monitor grantee 
compliance with financial rules. 

For a number of reasons, we have not chosen to use the prevalence of domestic violence 
and sexual assault within a jurisdiction as a measure of the effectiveness of the activities 
carried out with VAWA funds. Many complex social and economic factors affect crime 
rates and careful, scientific research is needed to measure prevalence rates and/or assess 
which factors might have caused changes in domestic violence and sexual assault rates in 
a particular jurisdiction. In addition, a prevalence-based measure might penalize 
jurisdictions that most need our funds. Finally, because domestic violence incidents and 
sexual assaults are seriously underreported by victims, effective grantee efforts may 
actually result in a in reported rates of these crimes. 

What constitutes an unmet need? 
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We have not defined an unmet need, and the reporting forms will give grantees an 
opportunity to tell OVW what they sec as unmet needs in their commimities. In addition, 
this is a topic that is already being explored with grantees during Muskie School site 
visits. That being said, we can anticipate how fiiture grantee responses might guide our 
activities. For example, if Legal Assistance for Victims Grant Program grantees 
overwhelming report having to turn potential clients away because they lack funds to hire 
enough attorneys, this information could inform tuture budget requests. Or, If grantees 
report that judges are a major barrier in seeking protection orders for victims, we might 
focus technical assistance funds on educating the judiciary about the dynamics of 
domestic violence. 

Will the measures of effectiveness be utilized in demonstration projects to prove their 

efficacy, or simply implemented throughout OVW programs and initiatives? 

OVW does not have current plans to test our performance measures through 
demonstration projects. We have great hopes, however, that the Initiative will generate 
consistent, usefiil baseline data for jurisdictions that will make future scientific impact 
evaluations possible. 

Will grantees have input into the assessment? 

As noted above, grantees have had extensive input into the development and piloting of 
these forms. In developing the forms, the Initiative has been particularly careful to 
balance grantees' concerns that time needed for data collection might detract fiom efforts 
to serve victims, as well as grantees’ desire that the new reports capture the rich variety 
of work they do to hold offenders accountable and keep victims safe. 
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Written Responses to Questions From Senator Patrick Leahy, 

Ranking Member of The Senate Judiciary Committee, 

From Diane Stuart, Nominee To Be Director, 

Office on Violence Against Women, Department of Justice 

1. Ms. Stuart, included in the PROTECT Act that the President signed into law on April 30 
was legislation I authored to authorize a Transitional Housing Assistance for Victims of 
Domestic Violence Program at the Justice Department, specifically within the jurisdiction of the 
Office on Violence Against Women. 

Having served as the State Coordinator of the Utah Domestic Violence Advisory Council, you 
should know well the need for more transitional housing to be made available so that survivors 
of domestic violence are not forced to choose between returning to their abusers and becoming 
homeless. 

Do you agree with me that funds for the new transitional housing program should be fully 
appropriated for the coming fiscal year, and then included in Justice budget proposals each year 
the program is authorized? 

Response; 

As the author of this much needed legislation, you are aware that many victims of 
domestic violence often find themselves in positions of need not only for a place to live, 
but for the security and structure that domestic violence transitional housing programs 
have to offer, There is a tremendous need among these victims for short-term housing 
assistance and support services that will enable them to secure safe, permanent housing. 
Victims will not be able to escape violence if leaving their abusers means that they and 
their children will be homeless. If I am confirmed, it is my hope that, if appropriated, the 
Department of Housing and Urban Development, the Department of Health and Human 
Services, and the Department of Justice will work in unprecedented collaboration to 
benefit those who are eligible to receive assistance under this section. 


2. I have heard from numerous Vermont domestic violence victims advocacy groups that 
their phone calls to the Office on Violence Against Women on such matters as navigating the 
VAWA grants website at OJP and inquiring as to the status of their grant applications often go 
unanswered. Agencies have also complained that if their grant application is denied, no 
explanation is given as to why they will not receive funding. When that happens, they call me 
and my staff, hoping that they, at least, can get the answers they seek. We, of course, do not 
mind calling your Office to find out the status of Vermonters' grant applications or notifying 
them of VAWA grant solicitations - that is part of the job of serving the people of Vermont. But 
I also cannot help but feel that the Office on Violence Against Women must also become more 
organized, accessible and attentive to groups seeking information on funding opportunities and 
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grant feedback. 

In what ways do you feel that grant-making can be improved at the Office on Violence Against 
Women and how do you plan to make your Office more accessible to those agencies depending 
on the grants it distributes? 

Response: 

In 2002, 1 ,054 applications for discretionary grant programs were received, requesting 
$394,404,546. With $195,041,056 appropriated, we were only able to award 416 new 
and continuing grants. We are constantly working to improve the new automated online 
Grant Management System (GMS) and our staff works closely with those at the GMS 
Helpline to ensure that GMS is available to all applicants and to respond to all requests 
for assistance. Another practice we have implemented is to provide identified strengths 
and weaknesses of the applications to the applicants. It is our hope that this information 
will guide applicants as they craft future grant proposals. In order to keep in 
communication with grantees, we are providing technical assistance across the country 
through conferences, education and training events, and peer-to-peer consultations, and 
we are exploring the possibility of providing additional assistance that will meet the 
needs of different regions of the country. 

Having worked on the State and local level where 1 had the opportunity to apply for 
Federal grants, I am acutely aware of how difficult the process may be. We have revised 
our solicitation to be consistent and straight forward and improved our rigorous peer 
review process by imposing a numerical scoring system that ensures consistency in 
application review; and, as stated before, are providing all non award applicants with 
identified strengths and weaknesses of their proposal. Finally, the Office was reorganized 
in the spring of 2002 and our new office structure is intended to enable grant managers to 
be more responsive to applicants and grantees. For example, now more than one grant 
manager is available to assist applicants or grantees within a grant program. 


3. Ms. Stuart, a main reason we decided to make the Office on Violence Against Women a 
separate and independent office through the Justice Department Re-authorization Act was to 
ensure that the Office of Violence Against Women find a balance between grant-making and 
policy-making. For too long, as part of the Office of Justice Programs, the Office on Violence 
Against Women focused on the technical aspects of grant-making and less on developing ample 
policies regarding the implementation of the Violence Against Women Act. 

Efficient grant-making is very important - states, communities and agencies nationwide depend 
on the funds provided by VAWA programs - but the Office on Violence Against Women was 
also created to establish standards and to provide consistent interpretations on how to meet the 
mandates of VAWA. I have noticed that the Office on Violence Against Women remains listed 
on the Justice Department website as "Office on Violence Against Women (OJP)," with its 
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hyperlink going directly to OJP. The site is almost completely geared toward funding 
opportunities at the Office and hardly any policy. The only policy remarks made by you on that 
website are those from the October 2002 First Annual Symposium on Violence Against Women. 

Ms. Stuart, what plans do you have to guarantee that the Office on Violence Against Women find 
a balance between policy-making and grant-making that we sought when we made it a separate 
entity within the Justice Department? 

Response: 

Grant making inherently involves decisions that affect and reflect established policy. In 
addition, policy issues are consistently being reviewed, analyzed, and interpreted, in 
harmony with the mission of the office, which is to provide federal leadership to improve 
the nation’s capacity to end violence against women. For example, some of the policy 
issues that we have worked on and will continue to pursue include battered immigrants 
and the T visa; the coordination of the investigation, prosecution, and protection of 
victims of trafficking and other exploitive work practices; measuring the effectiveness of 
VAWA programs; the development of standard forensic exam protocols; the enforcement 
of grant compliance certifications; the sustainability of program initiatives, with a 
sensitivity to those areas of the nation that have few resources; the nexus between child 
welfare and domestic violence, including confidentiality issues and failure to protect; the 
advantage of judicial oversight to the criminal justice response within a community; 
victim safety in relation to prisoners re-entering the community; the response to violence 
against women within the African American and Asian communities; and the response to 
violence against women on military bases and within the military community. 


I am also committed to engaging in policy making that is both informed and 
collaborative. To this end, the Office on Violence Against Women has built and 
institutionalized relationships with experts in the field of domestic violence, sexual 
assault, and stalking, and with components in the Department of Justice and agencies 
throughout the federal government whose work involves violence against women issues. 
We work closely with our technical assistance providers to ensure that we know about 
best practices in the field as well as emerging issues and needs. OVW staff members and 
I are involved in numerous inter- and intra-agency initiatives. To address the need for 
regular, high-level coordination of federal activities regarding violence against women, I 
created the Interdepartmental Federal Coordinating Board. Likewise, I chair a Violence 
Against Women Coordinating Council within the Department of Justice. The Office has 
partnered with the Department of Health and Human Services in staffing the National 
Advisory Committee on Violence Against Women and in funding the Greenbook 
Initiative to implement guidelines regarding the co-occurrence of domestic violence and 
child maltreatment. Our three years of involvement with the Department of Defense’s 
Defense Task Force on Domestic Violence has strengthened our relationship with the 
four branches of the United States military. We participate in the monthly meetings of 
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the Department of Justice's internal working group regarding domestic violence and 
federal gun laws. We participate in the regular meetings of the interagency Trafficking in 
Persons and Worker Exploitation Task Force. We also have long cooperated with the 
Department’s Office for Victims of Crime and the National Institute of Justice to develop 
complementary responses to violence against women and with the INS (now the CIS) to 
implement the battered immigrant protections of VAWA and VAWA 2000. 


4. Ms. Stuart, you and I both know how important funding programs authorized through the 
Violence Against Women Act are to states, communities and agencies that seek to end violence 
against women, domestic violence and sexual assault. Last week, I met with representatives 
from the Vermont Network Against Domestic Violence and Sexual Assault, who thanked me for 
the VAWA fiinding they have received over the years because those grants are crucial in the fight 
to end domestic violence - Vermont alone has received over $20 million in total VAWA funds 
since 1995. 

While VAWA authorizes a total of $627.30 million in spending on enforcement, services and 
training, I was disappointed to see that the Administration chose to spend for FY 2004 
approximately $385 million dollars for programs operated by the Department of Justice and $127 
million dollars for services provided by the Department of Health and Human Services - $115 
million less than the total requested by VAWA 2000. In addition, the budget request neglects to 
fund any transitional housing program and severely underfunds grants for battered women’s 
shelters. Both of these services for battered women and their families are desperately needed 
nationwide. 

Ms. Stuart, will you promise me that as Director of the Office on Violence Against Women, you 
will do all within your power to bring budget requests for VAWA funding programs into 
compliance with the funding levels that have been authorized by Congress? What VAWA grant 
programs do you believe merit further attention? 


Response: 

As the Director of the Office on Violence Against Women, appointed by the Attorney 
General, and if confirmed by the Senate, I can earnestly commit to actively participating 
in the budget process concerning programs administered by the Office on Violence 
Against Women and to identify improvements and innovations to advance the 
state-of-the-art in violent crimes against women and victim services funding and 
programs. The Safe Havens Program (which helps create safe places for visitation with 
and exchange of children in cases of domestic violence , child abuse, sexual assault, or 
stalking) requested $24,028,420 over the 2002 appropriation of $15,000,000. This 
program was only authorized until 2002, but was included in the President's FY2003 and 
FY 2004 budget requests, and $15,000,000 was appropriated in FY 2003. Preliminary 
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evaluations are showing the success of this program. 

5. Ms. Stuart, in 2005 we will reauthorize the Violence Against Women Act. I am 
interested to hear from you which parts of VAWA 2000 you fee! have been successful, as well as 
which parts you feel can be improved. Is there anything you believe should be added to enhance 
and strengthen the Violence Against Women Act? 


Response: 

VAWA 2000 entrusted the Attorney General with the administration of six new (or newly 
institutionalized) grant programs: grants to state domestic violence and sexual assault 
coalitions; grants to develop and operate tribal domestic violence and sexual assault 
coalitions; grants to provide civil legal assistance for victims of domestic violence, 
stalking, and sexual assault; grants to train law enforcement officers, prosecutors, and 
court personnel to address cases of elder abuse, neglect, exploitation and violence against 
individuals with disabilities; education and training grants to improve services to 
individuals with disabilities who are victims of domestic violence, sexual assault and 
stalking; and grants to fund safe places for visitation with and exchange of children in 
cases of domestic violence, child abuse, sexual assault, or stalking. I am proud to report 
that, over the course of FY200I and FY2002, OVW was able to develop and make 
awards in all six of these new programs, thereby enhancing our national ability to provide 
a comprehensive response to domestic violence, sexual assault, and stalking. To cite one 
example of both the reach of and need for these programs, our Legal Assistance for 
Victims (LAV) Grant Program has regularly received more than two times the number of 
applications we can fund. In this fiscal year, where the LAV program received an 
appropriation of $40 million, OVW received 221 applications, requesting a total of nearly 
$99 million. I am also pleased with the groundbreaking work that our Office has begun 
in our Safe Havens for Children Pilot Program. Through our efforts, I believe that we 
have helped raise awareness within the supervised visitation field regarding the very 
different needs of families who have suffered from domestic violence. 

Of course, there is still so much more that needs to be done. As we look forward to the 
reauthorization of the Violence Against Women Act, we recognize that this will present 
us with an opportunity to strengthen and enhance the Act. For example, I am particularly 
conscious of the need to authorize Tribal Domestic Violence and Sexual Assault 
Coalitions to receive funding. Additionally, there is a continuing challenge for the Office 
to ensure that our ability to respond to sexual assault is as strong as our ability to respond 
to domestic violence . 
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April 25 , 2003 


BY Fax f202^ 224-9102 
Tbc Honorable Orrin Hatch, Chainnan 
Committee on the Judiciary 
Room 224 Dirksen Building 
United States Senate 
Washington, DC 20510 


Dear Chairman Hatch: 

On behalf of the Alabama Association of Chiefe of Police, I am pleased to endorse 
President George W. Bush’s nomination of Alabama Attorney General Bill Piyor to the 
United States Court of Appeals for the Eleventh Circuit. 

Since General Pryor took office in 1 997, the police chiefs of the State have iteen him 
operate first-hand in dealing with law enforcement issues. He has always applied the law 
fairly, regardless of the politics involved. Whefher the parties are black or white, men or 
women, Republicans or Democrats, General Pryor has followed the law even if he 
personally wished the law would produce a different result. Attorney General Pryor has 
demonstrated that he firmly believes that the evCTi-handcd rule of law is more important 
than the preferences of individual officials. 

Moreover, Attorney General Pryor cares about people. As the State’s chief .law 
enforcement officer, he has to deal with victims, the general public, judges, and state, 
local and federal law enforcement ageaicies. By his deeds. Attorney General Pryor has 
shown that he truly cares about victims, police chiefs, and our line officers w^ho risk their 
lives every day to protect businesses, schools, and families. Attorney General Pryor is a 
model public servant. 



Chairraan Hatch 
April 25, 2003 
Page 2 


The Alabama Association of Chiefs of Police know that Attorney General ]3i!l Pr 3 «or will 
make an outstanding federal judge. We fully support his nomination and urge his swift 
confiimation. 


Sincerely, 


A^tir K. Bourne 
President/ AACOP 


Cc: Senator Richard Shelby 

Senator Jeff Sessions 
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Alabama Attorney Genera! Bill Pryor, President 
Bush's nominee for a judgeship on the 11tii U.S. 
Circuit Court of Appeals, is one of the most 
universally respected public figures in his home 
state. National interest groups of the left, ever in 
search of judicial nominees to victimize, have 
painted Pryor as an extremist bent on politicizing 
the courts - but U^at portrait of Pryor would be 
unrecognizable here in Alabama. 


Chief Justice Roy Moore's action in placing a Ten 
Commandments monument in the state Supreme 
Court building. But Pryor actually has argued on 
much narrower (and flnrner) legal grounds than j 
the sweeping, theocratic claims Moore has I 



Qu;n Hiliyer is an editorial writerfor 
die Mobile Register. 


Ot/f view: 

• Right-wing zealot is 
unfit to judge 


Sitem ap 
E-maii News 


Pryor is under fire for filing a brief against one liny part of tiie federal Violence 
Against Women Act. That one provision would explicitly cite the Constitution’s 
"Commerce Clause" to allow a rape victim to sue her attacker in federal court. 
Pryor argued, quite reasonably, that rape isn’t commerce. 

In the case. U.S. v. Morrison in 2000, the U.S. Supreme Court agreed with Pryor. 
How does one become disqualified for a judgeship for taking a legal position the 
Supreme Court ruled correct? 

In Alabama, Pryor has been one of the nation’s ablest and most active 
prosecutors of rapists and violent sex offenders. He also is the creator of a novel 
program to encourage victims of domestic violence to seek help, and has been 
honored by the Penelope House (a battered women's shelter) in its Hal! of Fame. 

On abortion, meanvirtiile, Pryor - unlike his critics - has shown he understands 
how to separate personal views from legal duties. 

Pryor is indeed a strict Catholic who believes life begins at conception. Last 
anybody checked, that's his right. But when Alabama's Legislature passed a law 
that forbade "partial-birth" abortions even before the baby was "viable" outside the 
womb, Pryor ignored his personal preference and told state law officials not to 
enforce that provision because it conti-adicted Supreme Court precedent. 

Finally, some of Pryor's opponents have accused him. in effect, of the sin of being 
Southern. One criticism inferred that Pryor opposes the federal Voting Rights Act. 


http://www.ajc.corn/opinioii/content'opinion/0503/06equal.Iitml 
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The truth is that Pryor opposes only one provision, which requires certain. 
Southern states to solicit "pre-clearance" from slow-moving bureaucrats at the 
U.S. Justice Department for virtu^ly any change in election procedures, even 
ones as innocuous as moving a polling place from one street comer to the next. 


ajc guides Right now, Georgia Attorney General Thurbert Baker is arguing in favor of Pryor's 
Schools basic position in a case before the U.S. Supreme Court. 


Nursing Homes 

Those of us in Alabama know our briili^t, 41 -year-old attorney general to be 
utterly fair, highly principled and demonstrably nonpartisan. Bill Pryor will make a 
ajc stores superb federal judge. 
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The Atlanta Constitution 

Copyright 1997 The Atlanta Journal / The Atlanta Constitution 
Thursday, December 11, 1997 
EDITORIAL 
Editorials 

A way for church, state to coexist 
STAFF 


Alabama has generated a lot of heat lately over the issue of 
separation of church and state. At last there's a little light, 
thanks to guidelines issued this week by the state's attorney general 
and school superintendent. They gave the advice to show how religion 
can be included in schools' holiday season activities and to "help 
teachers caught between the courts and political rhetoric." 


Much of the political rhetoric has come in the form of hot air 
from Gov. Fob James. After a state judge defied a court order that 
he stop opening sessions in his court with a prayer and stop 
displaying the Ten Commandments in the courtroom, James threatened to 
back the judge by calling out the Alabama National Guard to use 
"force of arms." 


The governor also has argued that the U.S. Constitution's Bill of 
Rights does not apply in Alabama and has urged defiance of a federal 
judge's ruling that the state's school prayer law violates the 
separation of church and state. 


James uses a line that is pushed vigorously by some on the 
religious right. It holds that the federal government and the courts 
have become so antagonistic toward religion that people's basic 
religious rights are being denied, especially in public schools. 

They circulate stories of children being told they can't say a 
blessing over their lunches and of school officials confiscating 
items that even hint at religious belief. 


The guidelines issued by Alabama Attorney General Bill Pryor and 

State Superintendent Ed Richardson based on the most recent 

rulings from the U.S. Supreme Court and federal district courts 

show that there is no such government effort to stamp out all 

forms of religious repression. 


For example, the guidelines say that students are free to pray in 
school if they do so voluntarily, alone or in groups, during 
non-instructional time. Holiday songs with religious themes can be 
included in school programs as long as secular songs also are 
included . 


Page 2 
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The guidelines cite other ways that the courts have said religion 
can be brought into the schools without breaching the wall between 
church and state. James and others jeopardize the rule of law and do 
a disservice to religious people when they falsely claim the only way 
to show faith in God is to break the law. 


TABULAR OR GRAPHIC MATERIAL SET FORTH IN THIS DOCUMENT IS NOT DISPLAYABLE 


Illustration: A Christian cross behind a bell tower. 


Word Count: 381 
12/11/97 ATLNTAJC A; 22 
END OF DOCUMENT 
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department of 
^tate of Georgia 

THURBERT E. BAKER 40 CAPITOL SQUARE SW 

ATTORNEY GENERAL ATLANTA. GA 30334-1300 



March 3 1,2003 

The Honorable Richard Shelby 
United States Senate 
1 10 Hart Senate Office Building 
Washington, DC 20510 

The Honorable Jeff Sessions 
United States Senate 
493 Russell Senate Office Building 
Wellington, D.C. 20510 


Dear Senators: 

I have had the great pleasure of Icnowing and working with Bill Pryor over the past five years. 
Through the National Association of Attorneys General, Bill and I have worked together on 
matters of mutual concern to Georgia and Alabama. During that time, Bill has distinguished 
himself time and again with the legal acumen that he brings to issues of national or regional 
concern as well as with his commitment to furthering the prospects of good and responsive 
government. 

During his tenure as Attorney General, Bill has made combating white-collar crime and public 
corruption one of the centerpieces of his service to the people of Alabama. He joined the efforts 
of Attorneys General around the country in fighting the rising tide of identity theft, pushing 
through legislation in the Alabama legislature making identity theft a felony in Alabama. Bill has 
fought to keep law enforcement in Alabama anned with ^propriate laws to protect Alabama’s 
citizens, pushing for tough money laundering provisions and stiff penalties for trafficking in date 
rape drugs. 

Time and again as Attorney General, Bill has taken on public corruption cases in Alabama, 
regardless of how well-connected the defendant may be, to ensure that the public trust is upheld 
and the public’s confidence in government is well-founded. He has worked with industry groups 
and the Better Business Bureau to crack down on unscrupulous contractors who victimized many 
of Alabama’s more vulnerable citizens. 

From the time that he clerked with the late Judge Wisdom of the 5^ Circuit to the present, 
though, the most critical asset that Bill Pryor has brought to the practice of law is his zeal to do 
what he thinks is right. He has always done what he thought was best for the people of Alabama. 
Recognizing a wrong that had gone on far too long, he took the opportunity of his inaugural 
address to call on an end to the ban on inter-racial marriages in Alab^a law. Concerned about 
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at-risk kids in Alabama schools, he formed Mentor Alabama, a program designed to pair 
volunteer mentors with students who ne^ed a role model and an attentive ear to the problems 
facing them on a daily basis. 

These are just a few of the qualities that I believe will make Bill Pryor an excellent candidate for 
a slot on the 1 1 Circuit Court of Appeals. My only regret is that I will no longer have Bill as a 
fellow Attorney General fighting for what is right, but I know that his work on the bench will 
continue to serve as an example of how the public trust should be upheld. 

Sincerely, 

Thurbert E. Baker 
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VIA FAX TO 202-224-3149 AND FIRST CLASS MAIL 
The Honorable Jeff Sessions 
493 Russell Senate Ofilcc Building 
Washington, D. C. 20510 

Rc: Recommendation of Bill Piyor/Eicventh Circuit Court of Appeals 
Dear Senator Sessions: 

Media reports confirm that Alabama’s Attorney General, Bill Pryor, has been nominated to 
fill the vacancy which now exists on the Eleventh Circuit. 

As you well know, I too am a former Attorney General of our great state. I therefore feel 
comfortable assessing Bill Pryor’s service in that elected office, as well as his fitness to serve the 
United States as a CircuilJudge. As a Democrat, I am certain I have a more unbiased frame of 
reference tlian many. As a lawyer with a diverse practice in Alabama - one which has seen me • 
aligned with him on some occasions and against him on others - 1 have a better ba.'iis than most 
for gauging his character, fitness and ability. 

Bill Pryor is a completely independent man of unwavering convictions. He courageously 
takes positions dictated by his coiiscience and docs so based upon a truly intellectual sense of right 
and wrong, in this regard, his willingness to be guided by pure intciprctatlons of the law superbly 
quaHfic.s him for the federal bench. He has never, to my kitowledge, bowed to any pressure from 
constituents or special interest groups. In every difficult decision he has made, his actions were 
supported by his interpretation of the law, without race, gender, age, political power, wealth,' 
community standing, or any other competing intere.st affecting his judgment. This is a rare 
accomplishment, and the core reason for this, my iiighcst and best recommendation. 

[ often disagree, poUticaliy, with Bill Pryor. This does not prevent me from making this 
recommendation because wc need ftur minded, mtelllgcnt, industrious men and women, possessed 
of impeccable integrity, on ihe Elevendi Circuit. Bill Pryor has these qualities in abundance. 1 am 
certain be will be guided completely by his conscience and afford a balanced analysis to every case 
before him, without unfair advantage to any litigant. There is no better choice for this vacancy. 


Respectfully yours. 



WIUIAM J. flAXi-EY' 
JOB. £. DILLARD 
CMARIES A, OAUfHlN 
DAVID MtKNlGHT 
MViO-UW C, SA!5Cl.lFr, i»! 
RANDY JAMES 
eLl2ABETl-i W, McELROY 
S. JOSHUA SH12KMAN 
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Beasley, Allen, Crow, Methvin, Portis & Miles, P.C. 


218 COMMERCE STREET 
POST OFFICE BOX 4160 
MONTGOMERY, ALABAMA 
36103-4J60 
(334) 269-2343 


BBASLEYALLEN.COM 



March 25, 2003 


Senator Jeff Sessions 
493 Russeii Office Building 
Washington, D.C. 20510 

Dear Jeff: 

I understand that Bill Pryor will be nominated for a vacancy on the Eleventh 
Circuit Court of Appeals. In my opinion, that will be a very good appointment for the 
President. I have known Bill since he worked for you in the Attorney General's office 
and I believe that he has all of the necessary qualifications to do an outstanding job on 
the federal bench. I am writing to support his nomination. 

The Attorney General and I come from different political parties and have 
disagreed on a number of issues. However, I have tremendous respect for him and 
sincerely believe that he has served the state well as Attorney General. I would have 
done some things differently, but that alone does not keep me from supporting him now. 
Bill Pryor is extremely bright and is a recognized student of the law. His character is 
beyond reproach and, in my opinion, he will be fair and judicious if he is nominated and 
confirmed by the Senate. 

Hopefully, the Senate confirmation will not be a problem. I recommend Bill Pryor 
to you and other members of the Senate without reservation. 


Sincerely, 


JLB/lr 


JERE L. BEASLEY 
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Stephanie C. Billingslea 
Office of the Attorney General 
1 1 South Union Street 
Montgomery, AL 36130 


April 24, 2003 

Senator Jeff Sessions 

493 Russell Senate Office Building 

Washington, DC 20510 


Dear Senator Sessions: 

I write this letter in support of Attorney General Bill Pryor’s nomination to the 
Eleventh Circuit Court of Appeals. General Pryor has been my boss for over six years. I have 
truly enjoyed working for him. He has impeccable character and the judicial temperament 
necessary for such a high calling. He is a very competent and astute advocate for the state. He 
accepts nothing but outstanding representation of the state. As Attorney General, he has 
exuded a high standard of ethics and has always taken his oath of office and duty owed to the 
people of Alabama seriously. 

I have tremendous respect for General Pryor because he has been one whose integrity 
for enforcing the law is above reproach. He has always taken legal positions that were 
necessary to preserve our state’s rights even when the positions were contrary to popular 
opinion. As the state’s top law enforcer, he has always rendered opinions on controversial 
issues based on the law ratlier than be mfluenced by his own persona! views or politics. His 
notable record of applying the law is what makes him an excellent choice for the Eleventfi 
Circuit Court of Appeals. 

Shortly after his appointment in 1997, Genera! Pryor created the Public Corruption 
and White-Collar Crime Division of the Attorney General’s Office. This division was created 
to prosecute public corruption, complex economic crimes, election fraud, bid-rigging, and 
ethics code violations. The Public Corruption and White-Collar Crime Division quickly 
became the most visible division in the Attorney General’s office and gained a reputation of 
respect The Public Corruption and White-Collar Crime Division has been one of the most 
successful divisions in the Attorney General’s Office. I applaud General Pryor not only for his 
foresight in determining that such a division was necessary but for his ability to bring integrity 
to public corruption and white-collar crime prosecutions. The public’s perception that the 
Public Corruption and White-Collar Crime Division is not an instrument used to target 
political opponents is attributable to General Pryor’s code of ethics and his ability to be 
evenhanded in the pursuit of justice. . 

As an African-American, I believe that Genera} Pryor has been fair and sensitive to 
racial issues. Shortly after the creation of the Public Corruption and White-Collar Crime 
Division, I was appointed by General Pryor to prosecute oases in the division. General Pryor 
promoted me just after five months in office and presented me with a special merit raise for 
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outstanding work three years later. He awarded two African-American special agents the 
Attorney General’s Award of Excellence in the area of investigations for 2001 and 2002. 
Genera! Ptyor created a state-wide mentoring program that has benefited African-American 
children as well as other minorities. He also supported the removal of the ban on interracial 
marriage from the Alabama State Constitution. 

The State of Alabama has been very fortunate to have General Pryor as its top law 
enforcer. The citizens of Alabama, Georgia and Florida will also be fortunate to have General 
Pryor as one of its jurist on the Eleventh Circuit Court of Appeals, 

I wholeheartedly support General Pryor’s nomination to the Eleventh Circuit Court of 
Appeals and believe that he will interpret and apply the law with integrity and character. 

Thank you for considering this letter of support. If additional information is needed, 
you may contact me at (334) 242-7470. 

Sincerely, 


Stephanie C. Billingslea 
Assistant Attorney General 
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The Birmingham News 
June 11,2003 


EDITORIAL: Pryor restraint 

Hard to recognize attorney general amid attacks 

Bill Pryor has been a good attorney general for Alabama. 

He has handled most of the state's legal business well. He has led initiatives that will 
make Alabama a better place to live, such as his own Mentor Alabama that finds 
volunteers to work with children. He has supported worthy programs such as Children 
First to upgrade the state's juvenile justice system. He has pushed the Legislature to 
establish a commission to study the state's out-of-whack sentencing laws. He has been a 
voice for open government. 

It's easy to forget Pryor's solid record amid the torrent of liberal interest-group attacks on 
him leading up to today's hearing of the U.S. Senate Judiciary Committee. The committee 
will consider whether to recommend Pryor, nominated by President Bush for the 1 1th 
U.S. Circuit Court of Appeals, to the full Senate for confirmation. 

According to his attackers, Pryor is unfit to be a federal judge. A sample: 

"William Pryor's words and abysmal record in protecting civil, constitutional and human 
rights demonstrate that he is an avowed extremist and legal activist," said Nancy Zirkin, 
deputy director of the Leadership Conference on Civil Rights. "His ideological agenda of 
limiting Congress' ability to pass laws aimed at protecting against discrimination and 
inequalities should certainly disqualify him from a lifetime appointment to the federal 
judiciary." 

Amid the caricature, it's hard to recognize the thoughtful, earnest attorney general of 
Alabama for the past six years. Yes, Pryor is conservative, but so is the president who 
nominated him. That said, Pryor is not blindly conservative, one who would rule the way 
Republicans want instead of based on what the law says. In fact, he has been criticized by 
some in his own party for not being Republican enough, even as he is now earning strong 
support for a seat on the federal bench from black Democrats such as U.S. Rep. Artur 
Davis and state Rep. Alvin Holmes. 

Today's committee hearing could be long and bruising. With 10 Republicans and nine 
Democrats, the biggest threat to Pryor isn't the committee vote but on the floor on the 
Senate. If Democrats filibuster Pryor as they have two other Bush nominees, it prevents a 
vote. 

Alabama's attorney general is a fit nominee for the appeals court. The Senate Judiciary 
Committee should send his nomination to the full Senate, and the full Senate should 
confirm him. 
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Cliarles E. Harden 

Mayor 

Sanunie Brown, Jr. 

Chief of Police 


March 26, 2003 

The Honorable Jeff Sessions 
United States Senate 
493 Russell Senate Office Buiiding 
Washington, D.C. 20510 

Dear Senator Sessions. 

I understand that President Bush is considering Alabama Attorney General Bill 
Pryor for nomination to the Eleventh Circuit Court of Appeals. I write in support 
of that nomination. 

I have known Mr. Pryor for a number of years, both in his capacity as Attorney 
General and as a citizen of Alabama. I have worked with him in his efforts to 
help law enforcement, and have seen first hand, his commitment to ensure that 
the people of Alabama are safe, and are well represented in the Courts. When 
officers of the Prichard police Department were ambushed and a young child 
killed by drug dealers, Mr. Pryor contacted my office to lend assistance from his 
office as Attorney General. It is my experience that Mr. Pryor is fair and 
judicious in carrying out the duties of his office. 

I am excited that a person of such Integrity is being considered for such an 
important position, and I support Mr. Pryor nomination without reservation. 


PRICHARD, ALABAMA 

Captain Tvonne M. Baldwin 

Administrative Services 

Captain Flank Dees 

Criminal Investigations 
Community Policing Division 

POLICE DEPARTMENT 




SB/mk 



Post office Box 10427 • Prichard, Alabama 36610 • Telephone 251-452'7900 a Fax 251-452-3707 
To Protect and Serve with Dignity and Respect 
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JUSTICE TERRY L. BUTTS 
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MALCOLM W, MCSWBAN 
GRADY A. REEVES 
RUTHL.PAWUK 


POST OPPICB BOX 325 
TROY. AJLABAMA 36081 


NINE FOURTEEN BtJILDtNO 
914 SOUTH BRUNDIDGE STREET 
mSPHONB; <334> 566-OJ 16 
TELECOPIER: (334) 5^-4073 
E*MA1L: trDylBw4^0ra)^»Mejict 


June 9, 2003 


VIA FACSIMILE and US MAIL 

Senator Richard C, Shelby 
110 Hart Senate Office Building 
Washington, DC 20510 

. Senator Jeff Sessions 
493 Russell Building 
Washington, DC 20510 

RE; William H- Pryor, Jr. 

Dear Sirs: 

Please accept my whole-hearted endorsement of Alabama Attorney General 
William H. "Bill" Pryor, Jr for confirmation on the United States 11* Circuit Court of 
Appeals. As much as anyone, perhaps I may be uniquely qualified to assess his 
qualifications and abilities as outlined hereinafter. 

In 1998, I retired from the Alabama Supreme Court and was the democratic 
nominee for attorney general. My opponent was incumbent Attorney General Bill Pryor. 
As in all politics, the campaign did "opposition research” on Bill, Frankly, there were 
neither “skeletons," nor anything else of any merit to use against him. Bill Pryor won 
that election and I came to know him well. 

While serving on the Alabama Supreme Court, I had ample opportunity not only 
to observe Bill Pryor both personally and professionally, but also to read the 
outstanding legal briefs he filed with the Court. I do not recall a single instance in any 
criminal case brief that he filed before the Court in which I did not vote for and agree 
with his legal position. 

Since 1998, I have had the pleasure of working with Attorney General Bill Pryor 
in several cases. We have even traveled together from Montgomery, Alabama to 
Birmingham, Alabama while representing our respective clients. This gave me an even 
greater opportunity to observe and come to really know him. 1 have also visited with him 
many times in his office. Additionally, my wife and I have socialized with Bill and his 
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lovely wife, Chris, and their two adorable children, Victoria and Carolina 

If called upon to do so, I could speak or write voluminously about my respect for 
Attorney General Pryor. However, suffice it to say the following: 

1 . Attorney General Bill Pryor is extremely intelligent and articulate. He 
enjoys a quick grasp of legal issues, coupled with an excellent ability to 
state them , be it in legal briefs or oral arguments. There is simply no 
question about his ability to serve as a federal circuit judge. 

2. While some single issue oriented individuals may oppose Bill's 
confirmation for whatever reason, I find that he has the courage of his 
convictions. As attorney general, he has steadfastly applied the law even- 
handedly and without favor to any individual, often to his political 
detriment. He has never let politics or self-advancement iand in the way 
of enforcing the law. So If you will forgive a little inelegant colloquialism, as 
I have said to Bill many times: "Bill, you've got more guts than a hog." 

(One of the ultimate compliments you could pay a man in rural Crenshaw 
County, Alabama where I grew up). 

3. Aside from Bill's legal qualifications, he is a practicing Christian and a 
morally upright man. As mentioned above, he has a wonderful family vwth 
a gifted wife who works as a CPA. I also have had the opportunity of 
knowing Bill's parents. They too are fine people enjoying great 
reputations 

4. Attorney General Pryor enjoys widespread, across-the-board support in 
Alabama for a seat on the 1 1* Circuit. This support includes minority 
groups and their respective leaders, all aspects of the law enforcement 
community, judges, attorneys and a host of others. This in and of itself 
should reveal the respect Alabama citizens hold for Bill Pryor. 

5. You may also be interested in the fact that when Attorney General Pryor 
ran for reelection in 2002, 1 broke ranks with the democrats and publicly 
endorsed and campaigned for his reolection. I also “put my money where 
my mouth was' by contributing to his campaign. This should show the 
appreciation I have for the job he has done as attorney general, as well as 
the friendship I bear him. 

Finally, suffice it to say, I believe Bill Pryor possesses the temperament, the 
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ability, and the moral compass to serve our country as a judge on the 11*** Circuit Court 
of Appeals. He is a very principled person. I urge his cornfirmation. 

Thank you. 

Yours very truly, 

Terry L. Butts 

PS: Because I believe so strongly th^ Bill should be confirmed, I would be more 

than willing to testify publicly on his behalf if that will help. 



LLCOSS 

dga 


(334) 242-4S15 
(334) 342-4539 TA: 


CODET of’ CSIMIN-AL appeals 
State op Alabama 

300 Decesb AvsaroE. P. o. Box aoisss 
MosJTGOMEKY; ALA3a3S4A 3S130-1555 

Jari'uairy 21, 2003 


llie Honoraile Georgs W. Busii 
President of the United States 
The White House 
ISOO. Pennsylvania Avenue 
Washington, D.C- 20500 

he: Nomina t ion. of Attorney General Bill Pryor 
Bear Mr. President: 

I have had the good fortune to reconineiid a variety of 
people for a variety of positiona- Never have Z been more 
honored or confident about a recommendation than I am as I. 
write on behalf of ray dear friend and Alabama Attorney 
General, Bill Pryor. 

In November of 200 0, both you and I were on the ballot. 
As I stood for reelection for my second term on' the Alabama 
Court of Criminal Appeals,. I baoama the only statewide 
Democrat to survive the 2000 election. Hence, I write, not 
only as the only statewide Democrat to be elected in 200 Q, 
not only as a member of the Court which reviews the greatest 
portion of General Pryor's work, .but also as a child 
advocate who has labored shoulder to shoulder with General 
Pryor in the political arena on behalf of Alabama’s 
children. It is for these reasons and more that I am indeed 
honored, to recommend General Pryor for nomination to the ' 
11th Circuit' Court of Appeals. 

Bill Prycr is an outstanding attorney generarl and is 
one of the mo'St. righteous elected officials in this- state, 
de possesses two- of the most important attributes- of a 
judges. ungUBstionable integrity and a strong internal, moral 


Not'pdi^d ststste eSpenseu 
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coiroass- Whetiier he is reviewing hundreds of appellate 
briefs to, ensure the quality of the work his assistants 
submit to this court, whether he is preparing to argue one 
of my cases to the United States Supreme Court, ^ whether ha 
is using his considerable influence to encourage Alabama 
legislators to make children, a top priority, or whether he 
.is in his weekly tutoring session with an "at-risk" child. 
Bill ■ Pryor is proving that he is a true public servant. 

Bill Pryor .is exceedingly bright, and a lawyer's 
lawyer. Ke is as dedicated to the “Rule of Law" as anyone I 
know. I have never known another attorney general who laved 
being the- "people's lawyer" more than Bill Pryor. Though we 
may disagree on an issue, I am always confident that his 
position is the product of con^lete intellectual honesty. 

Ke loves the mental challenge presented by a complex case, 
yet he never fails to remember that each case impacts 
people's lives. 

A sportscaster once- said about a former A.tlanta Braves 
player, Terry Pendleton, " [H} s does the right thing, because 
it is the right thing to do." That, Mr. President, 
perfectly describes Bill Pryor. Hence,' it is my profound 
honor - to urge you to nominate a great Alabamian, General 
Bill Pryor, to the llth Circuit Court- of Appeals. 


I would be 
General Pryor ' s 
best regards , I 


honored to assist you in any way in making 
nomination and confirmation a reality- With 



CC: Justice Alberta "Al" Gonzales. 
The -Honorable John Ashcroft 


^ See ■ e ■ a ■ . Alabama v. Shelton . 535 U.S. S54 (2002) . 
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MOBILE POLICE DEPARTMENT 



Samuel M. Cochran 
Chief of Police 


March 27, 2003 


2460 Government Blvd. 
Mobile, AL36606--161S 
(251)208-1701 
(251) 208-1705 Rax 


MPD file: CP13/032703/P 
Re; Bill Pryor 


Honorable Jeff Sessions 

United States Senate 

493 Russell Senate Office Building 

Washington, DC 20510 


SUBJECT: IITH CIRCUIT COURT OF APPEALS APPOINTMENT 

Dear Senator Sessions: 

I am writing in support of your nomination of Attorney General 
Bill Pryor for appointment to the llth Circuit Court of Appeals. I 
have known Mr. Pryor for several years. I think Mr. Pryor is an 
excellent choice for this position. I know him to be a very honest 
and ethical person whom all should be proud to serve on the federal 
bench. I believe he would be roost fair and not swayed by any 
biases or prejudices which I've never known him to exhibit. 

If there is anything l could do in further support of Mr. 
Pryor for this position, I will gladly do so. 

With kindest regards, I am 


Yours in service, 




SAMUEL M. COCHRAN 
Chief of Police 
Mobile Police Department 


SMC/fpb 
c. file P 


CRIME PREVENTION IS EVERYONE’S BUSINESS 
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PRISON 

FELLOWSHIP. 

Mimstn'es 


Post Office Box 17500 
Washington, IX 20041-7500 
(703) 478-0100 Fax (703) 834-3658 
www.prisonfeIJowship.org 


April 1, 2003 


The Honorable Jeff Sessions 
United States Senate 
439 Russell Senate Office Building 
Washington, D.C. 20510 


Dear SeimtoiiSeasioss; — ■ - 




1 have been informed that President Bush is considering Bill Pryor for nomination to the 
Eleventh Circuit Court of Appeals. I have great admiration for Bill and support his 
nomination with enthusiasm. 


I observed Bill during his years as Attorney General of Alabama and was quite 
impressed. He has a flnn grasp of the law, and is an articulate and forceful advocate. He 
used his office to speak out for reform in prison sentencing and was an ardent supporter 
of the Kennedy-Sessions Prison Rape Reduction Act. He also was instrumental in the 
passage of Alabama's Religious Freedom Restoration Act, which guarantees religious 
freedom for all, including prisoner. In fact, our ministry was so impressed with Bill’s 
energetic support of Alabama’s RFRA that we awarded Bill our Guardian of Religious 
Liberty award. 


While Bill is a forceful advocate, he also believes in the rule of law. When the debate 
ceases, Bill defends the law as it is written by the legislature or a higher court. Bill has a 
brilliant mind and the proper temperament for service on the Court of Appeals. I strongly 
urge you to support his nomination for that position. 



Charles W. Colson 
CWC:nn 


f 
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“A bhiised reed he will not break . . . 

In faithfulness he will bring forth justice . " 


Isaiah 42:3 
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Maynabd, Coopek & Gale, P.C. 

Attorneys at >»aw 
isoi Sixth Avenue North 
a-»oo amSouth/Harsert Plaza 
BiSMINGHAM., Ai^ABAMA 35203-2618 

( 205 ) 254-1000 

FACSIMIbe CaOB) 264-lS99 

Patrick C. Cooper Direct Dial (205)254-1089 

E-mail: ocoODerOtmcpiawxom 


April 10, 2003 


BY U.S. MAIL AND FACSIMILE 


Richard C. Shelby 
United States Senator 
1 10 Hart Senate Office Bldg. 

Washington, D.C. 20510 

Jeff Sessions 
United States Senator 
493 Russell Bldg, 

Washington, D.C. 20510 

Dear Senators Shelby and Sessions: 

My name is Patrick Cooper. I am an African-American who is a partner at the law 
firm of Maynard, Cooper & Gale in Birmingham, Alabama. I write this letter in support of the 
nomination of Alabama Attorney General Bill Pryor to the United States Court of Appeals for the 
Eleventh Circuit. 

I first met Mr. Pryor when he was in private practice before he became Attorney 
General. I have followed his career closely. I greatly respect his intelligence, hard work and 
integrity. I also admire Mr. Pryor's willingness to lead when others are unwilling to do so - 
particularly on the issue of race. 

For example, several years ago Mr. Pryor was instrumental in the passage of a 
constitutional amendment striking a provision in the Alabama Constitution that barred 
miscegenation. (Specifically, the provision barred interracial marriages between whites and blacks, 
but no other racial or ethnic group.) Mr. Pryor was the only white statewide elected official - 
including both Democrats and Republicans ~ who from the outset publicly and actively supported 
the proposed amendment. He appeared on radio talk shows, wrote editorial pieces and made 


00876186.4 
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Richard C. Shelby 
Jeff Sessions 
April 10, 2003 
Page 2 


numerous speeches urging voters to rid the Alabama Constitution of this immoral relic of Alabama's 
Jim Crow days. 

Mr. Pryor's support of the proposal was gutsy. As a Republican in Alabama, he had 
nothing politically to gain and much to lose. Indeed, on election day, several rural counties voted 
against the proposed amendment, which passed by a somewhat narrow margin. 

Mr. Pryor’s active support of the proposal was consistent with his effort tiiroughout 
his tenure as Attorney General to reach out to the minority community in Alabama. On repeated 
occasions, Mr. Pryor accompanied me to political junctions in the black community in an effort to 
demonstrate that the Alabama Attorney General serves all citizens in our state. Often, he was the 
only white elected official at these events. This speaks volumes in terms of his willingness to 
address the thorny issue of race in Alabama. 

For the reasons expressed above (and others), I strongly support the nomination of 
Mr. Pryor to the United States Court of Appeals for the Eleventh Circuit. 


Sincerely, 



PCC/dm 


00876186.4 


Maynahd, Coopbe & Galb, P.C. 
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Bush nomination of Pryor not surprising 

Our View 

Apni 18, 2003 

President Bush's nomination of Alabama Attorney General Bill Pryor to toe 11th Circuit Court 
of Appeals is neither surprising nor undeserved. 

Though some critics describe Pryor as “divisive'' and “far-right." these portrayals are not 
entirely fair. 

it is true that Pryor has taken conservative stands in his time as Alabama's attorney general, 
from opposing the lawsuit against tobaco) companies to helping reduce the access of death- 
row inmates to the appeals process. 

On the other hand, Pryor does not toe the party line. For example, Pryor defended Alabama 
Chief Justice Roy Moore’s decision to display toe Ten Commandments, but was opposed to 
establishing prayer in schools. 

Pryor has stood apart from Republicans on many other occasions as well, displaying toe fact 
that he is a reasonable and principled man who does not always toe toe conservative line. 

It is to be expected that Bush would choose a Republican for the position, and Pryor has 
shown he is more than a party label. 

History has also shown that once judges are on toe bench, there is no telling where they will 
fail on every issue, and Pryor is likely to render some surprising decisions if the U.S, Senate 
confirms him. 

Pryor has demonstrated that he can work with Democrats, so toe suggestion that he is a 
divisive nomination is inaccurate. 

Pryor still has to face the Senate during the advice and consent process, which will scrutinize 
his extensive record. So there is a way to go before he is actually on the bench, but unless 
something unexpected comes out in the Senate proceedings, he stands a good chance of 
being confimied. 

Ail in all, Pryor is a good choice, and it is not surprising that he was tapped for the Job, 
considering his legal and political career so far has mariced him as something of a rising star. 


http:/7www.cw.ua.edu/vnews/dispiay.v?TARGET=printable&articie_id=3e9f723e7d3ee 
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State of Florida 

Charlie Crist 

Attorney General 
April 15, 2003 


The Honorable Jeff Sessions 
United States Senate 
493 Russell Office Building 
Washington, DC 20510 

Re: Nomination of Attorney General 

Bill Pryor to the 11*" Circuit, U.S. 

Court of Appeals Judgeship 

Dear Senator Sessions: 

I would like to recommend to you the appointment of Alabama Attorney 
General Bill Pryor to the 1 1“' Circuit, U.S. Court of Appeals. 

General Pryor is well qualified for such a position as he has had a 
distinguished career as a public servant, practicing attorney, and law professor. 

He attended Tulane University School of Law, where he graduated magna cum 
laude in 1 987 and was editor-in-chief of the Tulane Law Review. General Pryor 
began his legal career as a law clerk for the late Judge John Minor Wisdom of the 
U.S. Court of Appeals for the Fifth Circuit, who is renown for his landmark 
decisions ordering and implementing desegregation. 

General Pryor practiced law from 1988 to 1995 at two well-established 
Birmingham law firms before being hired in 1995 by then Attorney General 
Sessions as Deputy Attorney General in charge of special civil and constitutional 
litigation. He was appointed in 1997 by Governor Fob James as Attorney General 
of Alabama. In 1 998 he was elected by the citizens of Alabama to a four-year term 
and re-elected to a second four-year term in 2002. 

Attorney General Pryor's professional experience gives him the necessary 
qualifications to meet the demands of the bench with honesty and uprightness, 
often resisting pressure from his own party in the process. He would be a valuable 
asset to the 1 1 ^ Circuit, and I am pleased to strongly recommend him for your 
consideration. 


Sincerely, 


sreiyj^ 


Charlie Crist 


CC/jm 
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The Honorable Jeff Sessions 
United States Senate 
493 Russell Senate Office Building 
Washington, D.C. 20510-0104 

RE: Attorney General Bill Pryor/Eleventh Circuit Nomination 
Dear Senator Sessions: 

It is with great pleasure that I write on behalf of our entire firm to express 
onr complete and enthusiastic support for the nomination of Attorney General Bill 
Pryor for a seat on the United States Court of Appeals for the Eleventh Circuit. 

Over the past few years it has been our honor to represent the State of 
Alabama in a number of major civil lawsuits in conjunction with the Attorney 
General, his office and staff. His staunch and unwavering support of our efforts on 
behalf of the State during the course of that civil litigation, as well as his direct and 
personal involvement on behalf of the State, have demonstrated his complete 
devotion to the interests of his client. The defendants in these cases have consisted 
of almost all the major oil companies in America. Attorney General Pryor carefully 
evaluated the basis for each lawsuit and once convinced of the propriety of the legal 
theories in each, encouraged and assisted in vigorously pursuing the State's interest. 
He has represented the State's interest undaunted by the fact that Alabama was 
taking on some of the most powerful corporations in the world. 

While there are certainly political issues about which we, as plaintiff's trial 
lawyers, and Attorney General Pryor disagree, his commitment to principle, his high 
ethical standards and his simple decency as a human being are characteristics which 
far outweigh any consideration of political differences. His moral substance and 
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The Honorable Jeff Sessions 
April 1, 2003 
Page Two 


O 


keen intelligence, coupled with his many other outstanding personal characteristics 
unquestionably qualify him for this appointment. 

Each of the members of this firm join in urging your full support of Attorney 
General Pryor's nomination. 

If it would be of any benefit, we would be happy to appear and testify on his 
behalf at any future hearing. 


Very truly yours, 
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208 CANNON 
HOUSE OFFICE SUILDiNG 
202-22 S-2665 

Congress of rtje ©niteb States 

^ouse of StprESortatibcsi 

IKaSfjington, 5SC 20515—0107 
January 10, 2003 



Honorable Jeff Sessions 
United States Senator 
493 Russell Senate Office Building 
Washington, DC 205 1 0 

Dear Senator Sessions; 

Thank you for all of your kindness during the transition period. You and the rest 
of the Alabama Delegation have made me feel very welcome. 

As you know, several pending vacancies on the Alabama federal bench are 
attracting attention back home. I understand that the President may be considering 
Attorney General Bill Pryor for a seat on the Eleventh Circuit. I have the utmost respect 
for my ffiend Attorney General Pryor and 1 believe if he is selected, Alabama will be 
proud of his service. 

In the near future, as openings occur on the District Court, I encourage you to 
view this as an opportunity to diversify the federal bench. Unfortunately only two 
African Americans have ever served as federal district judges in Alabama, I believe that 
a review of the most qualified judicial candidates will inevitably lead to the inclusion of 
black attorneys. I strongly encourage you to consider recommending for nomination 
several outstanding black attorneys who have distinguished themselves. I know you 
would agree that AJabama deserves a federal bench that looks like Alabama. 

Thank you very much for your attention to this matter. I look forward to working 
together over coming months and years. 

Best wishes, 

Artur Davis 

Member of Congress 


ARTUR DAVtS 

7th District, Alabama 
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complex litigation. 


3 2nd Avenue North 
Birmingham, Alabama 35203 
P.O. Box 10647 

Birmingham, Alabama 35202-0647 
Tei. 205-328-9576 
Fax. 205-328-9669 
www.whatleydrake.com 


Russell Jackson Drake 
Direct Line; 205.488. 1263 
E-maii address: jdxake@wliatley<irake.com 


March 24, 2003 


VIA FACSIMILE (202) 228-0545 

Senator Jeff Sessions 
United States Senate 
Washington, DC 

Dear Senator Sessions: 

I am writing in support of the expected nomination of Attorney General Bill Pryor for a 
position on the United States Court of i^peals for the Eleventh Circuit. I have known Bill for 
more than ten years, as a lawyer in private practice, as Chief Assistant Attorney General while 
you were the Attorney General of Alabama, and as Attorney General. In the past four years, I 
have worked very closely with Bill over issues affecting the Alabama Ethics Commission of 
which I have been a member and of which I currently serve as Chairman. 

I know Bill Pryor to be a fait, impartial and even handed public servant. Bill is also an 
extremely bright, capable lawyer. I expect that he will be a great appellate court judge. If I can 
be of any hirther assistance in the confirmation proems, please let me know. 

Sincerely, 


RJD/da 



TOTPL P.02 
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April 1, 2003 


Post Office Box 17500 
Washington, DC 20041-7500 
(703) 478-0100 
www.prisonfeOowship.org 


The Honorable Jeff Sessions 
United States Senate 
SR-493 

Washington, DC 20510 
Dear Senator Sessions: 

I understand that President Bush is considering nominating Alabama Attorney General Bill Pryor 
to the Eleventh Circuit Court of Appeals. I am delighted that the President is considering General 
Pryor for that important bench, and I enthusiastically support his nomination. 

I have knowi General Pryor for five years. We served as attorneys general for our states, 
Alabama and Virginia, and we worked together on many issues. Now, I am delighted that in my 
new capacity as President of Prison Fellowship, we have been able to continue to work together. 
During the years I have known General Pryor, I have had the opportunity to observe him closely, 
and found him to be energetic, thoughtful and possessed of a keen, analytical mind. His 
character and integrity are above reproach. 

General Pryor is forthright and articulate in his advocacy. He is very sharp in his analytical and 
legal intellect and has a great respect for the rule of law. He has done an outstanding job as 
Attorney General. 

General Pryor has also shown that he is a fierce proponent for many who are marginalized by 
society. As you are personally well aware, he was instrumental in support for the Kennedy- 
Sessions Prison Rape Reduction Act, and he spoke eloquently in support of the bill when it was 
introduced. He has also led the effort for sentencing reform in Alabama and was a leading voice 
in support of Alabama’s Religious Freedom Restoration Act, which guarantees the right to 
religious practice for all, including prisoners. 

I am very impressed with General Pryor’s abilities and his temperament. He seems ideally suited 
for a seat on the Court of Appeals, and I enthusiastically endorse him without reservation. 



Mark L. Earley 
President 


“A bruised reed he will not break . . . 

!n faithfulness he will bring forth justice . " 
Isaiah 42:3 
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TENTH JUDICIAL CIRCUIT OP ALABAMA 

£ric M. Fandaer 5*^ Bonem« CourtfcaiUaAJtiw* 

Diftiict Jtuige Besaemcr, AU&rbs 35020 


rMUC. 




Tcicphoae 

(305)481-4190 


April 9» 2003 

Seoa&ar Jeff S^sions 
493 Russell Office Building 
Washington, D.C. 20510 

Re: Attorney GeneiBl Bill Pryor 

Dear Stator: 

I met Bill Pryor nearly six years ago. At Ac time of this meeting and subsequent 
conversations, he impressed me as a man of character and integrity. Over Ac years, I 
have read various legal opinions and legal positions taken by Bill Pryor. The opinions 
and positions taken have been consistent. The judicial system should have cimsistency, ^ 
well as Ae proper temperament and mtegrity in mterpreting Ae law. It is my opinion that 
Bill Pryor possesses Ac character and integrity to be fair in making judicial decisions. 
His legal experience speaks for itself. Bill Pryor has demonstrated his ability to not only 
mterpret, but apply laws and legal principles m his role as Attorney General. I do believe 
he has an excellent appreciation and und^tanding of Ae law. 

I support Bill Pryor’s nomination to Ae 1 1 * Circuit Court of Appeals. 


Smcerely, 



Eric M. Fancher 


EMF/sg 
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Office of the Executive Director 


National District Attorne}!^ Assodation 
99 Ca»a! Center Phaa. Smtc 510, Alexandria, Virginia 22314 
703.549.9222 / 703.836.3195 Fax 
www.ndaa-apri .org 


March 24, 2003 


Honorable Orin G. Hatch 
Cfaa^an, Committee (xa die Judiciary 
United Stetes Senate 
Washington, DC 20510 


Hteiorable Patrick J. Leahy 
Committee on the Judiciaiy 
United States Semate 
Washington, DC 20510 


Dear Chairman Hatch and Senator Leahy: 

As the Executive Director for the Natirxial District Attonitys Association (NDAA) and President 
of die American Proseoitors Research Institute (APR!), I wish to communicate nQ' strong p^sonal 
«idcMrsesnent of Ms. Diane Stuart for the positiai of the Director of the Office on Violence Against 
Women (OVW), now located within the Office of Justice Programs, U.S. Departmait of Justice. 

As the current Director of that office and as a former state cooniinator of domestic violence 
pro^ams, Diane Stuart is very experienced and exceedingly knowledgeable of domestic violence, sexual 
assault, and stalking issues. As you may be a\rare, Ms. Stuart chairs the Federal Interagency Coordinating 
Board on Violence Against Women. 

In addition to understanding victim is^es and prosecutorial roles and responsibilities within our 
nation’s justice system, Ms. Stuart appreciates the impmtant work of our dedicated professional 
organizations. She knows drst^iand ^e tragedies of violoit victimizations, having directed the Battered 
Women’s Shelter and Crisis Center in Logan, Utah. SIm 1»s served as spc^esperscMi for the leadership 
^up of the National Advisory Council on Violaice Against Women. Ms. Stuart’s valuable insights into 
violence against women and her dedication to victim needs will s^e her well in providing continued 
leadership in assistance programs nationally. 

Ms. Stuart has gained valuable experience within the U.S. Department of Justice while serving as ' 
liaison with Federal, State and local governments and teganlzations. Through her leadership and 
ecperienc^ she has made and continues to make substantial and lasting contributions to America’s justice 
system on bdialf of victimiKd women. As the Director of the Office on Violence Aga Inst Women, she 
will continue to make even greater contributions ui the future. Accordingly, on bdiajf of prosecutors and 
the criminal justice community, 1 urge you to consider favorably her nomination for appointment to this 
important position of public trust ' 


Sincerely, 




EWMAN FLANAGAN 
Executive Director, 

Jjstrict Attom^^Association 
President, American Prosecutors Research Institute 


To Be the Voice of America’s Prosecutors and to Support Their ^orts to Protect the Rights and Safity of the Peapk 


MflR 24 2003 17:58 


703 683 0356 
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BILL FRANKLIN 
Sheriff 


8955 U.S. HIGHWAY 231 
WETUMPKA, ALABAMA 36092 

March 25, 2003 


The Honorable Jeff Sessions 
United States Senate 
493 Russel! Senate Office Building 
Washington, D.C. 20510 


Sheriff's Office 
(334) 567-5546 
County Jail 
(334) 567-5441 


The Honorable Richard Shelby 
Untied States. Senate 
1 1 0 Hart Senate Office Building 
Washington, D. C. 20510 

Dear Senators Sessions and Shelby, 

It is my understanding that nominations are being considered for the Eleventh Circuit 
Court of Appeals. I am very pleased that President Bush is considering Bill Pryor for this 
nomination. 

During my tenure as Sheriff of Elmore County 1 have worked indirectly with different 
Attorney General’s for Alabama. Bill Pryor has surrounded himself with extremely 
capable and professional people in his office to assist Law Enforcement whenever 
needed. Mr. Pryor has always gone that extra mile to ensure that things are handled 
properly. 

It is good to know that a person such as Mr. Pryor is being considered for such an 
important position. Hopefully he will come out on top. 


Respectfully, 


Sheriff, Bill Franklin 
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308 MasMCRuaotts Aw., N. C. 
VAtthingim. DC 20002 
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CHUCK CANTEHSURT 
>**TI0(**L PBesiOfiNT 


6 June 2003 
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JAMES O. f^SCO. JR. 
EDteCUTIVS OW8CTQR 


The Honorable Orrin G. Hatch 
Chairman. Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 


Dear Sirs; 

I am writing on behalf of the membership of the Fraternal Order of Police to advise you 
of our strong suppon for tiie nomination of William H. Pryor to the United States Court 
of Appeals for the Eleventh Circuit. 

Mr. Pryor currently serves as the Attorney General for the State of Alabama, and has had 
a distinguished career as a public servant, practicing attorney, and law professor. Before 
becoming Attorney General in 1 997, Bill Pryor served as Deputy Attorney General in 
charge of special civil and constitutional litigation. In addition to his superb service in 
his current office, General Pryor graduated magna cum laiide from the Tuiane University 
School of Law, and began his law career as a clerk for the late Judge John Minor Wisdom 
of the U.S. Court of Appeals for the Fifth Circuit. 

Two necessary qualifications for any nominee for a position within the Federal Judiciary 
should be a proven record of success as a practicing attorney, and to have the respect of 
the law enforcement corrununity of which they will be an important part. Gencrd Pryor 
meets both of these important criteria. He has argued cases before the U. S. Supreme 
Court, the Supreme Court of Alabama, as well as the Eleventh Circuit Court of Appeals, 
and has earned the support of the Alabama Fraternal Order of Police. 

General Pryor has demonstrated that he will be an outstanding addition to the Federal 
bench, and on behalf of the more than 306,000 members of the Fraternal Order of Police, 

I again offer our strong support for his nomination. Please do not hesitate to contact me, 
or Executive Director Jim Pasco, through our Washington office if we may be of any 
assistance. 


The Honorable Patrick J. Leahy 
Ranking Member, 

Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 


Sincerely, 



National President 
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Ministesota Program 
Development, Inc. 

, DOMESTIC ABUSE INTERVEMnON PROJECT 
NATiOMALniMfOING PROJECT 
MENDING THE SACRED HOOP 
VISHATION. CENTER 

March 18, 2003 

The Honorable Orrin Hatch 
United States Senate 
Committee on the Judiciary 
224 Dirk^n Senate Office Building 
Washington, DC 20510 

Fax:(202)224-9102 7 

bear Mr. Chairman, 7 

I anri writing to express our enthusiastic support for the confirmation of Diane Stuart as 
Director of the Office on Violence Against Women. Our organization is known nationally 
for our work on the development of coordinated community responses to domestic 
violence and we manage a national resource center that provides technical assistance 
to justice professionals and advocates on best practices in the field. We have worked 
with Ms. Stuart over the past year since she assumed the directorship of the office 
within DJP and have been impressed with her leadership. She brings to the role 
extensive experience in domestic violence efforts on the local, state and national levels, 
a unique background that has prepared her to address the range pf policy and grant- 
making issues that arise in this position. Throughout her career, Diane has 
demonstrated her commitment to address violence against women as a serious social 
problem and her ability to promote effective, multi-disCiplinary responses to victims and 
their families. Her confirmation will affirm the contributions that she has already made to 
the Office and promote the stability and continuity of the Office’s efforts. 

I would also like to take this opportunity to express my concerns about the Department 
of Justice's recent decision not to elevate the Office on Violence Against Women to the 
status of a separate and distinct office within the department. In the Department of 
Justice Reauthorization bili of 2002, Congress made the Office on Violence Against 
Women a permanent, separate and independent office within the Department, and 
required that the Director be appointed by the president, confirmed by the Senate, and 
report to the Attorney General. These provisions were clear in the law signed by 
President Bush. The separate designation for this office gives it the prominence it 
deserves and ensures its ability to fulfill its mission, which includes consulting with U.S. 
Attorneys about their responsibilities as directed by policy and assisting them in working 
with all law enforcement efforts to end domestic violence and sexual assault. Since OJP 
Was created as a grant-making program and specifically prohibited from making or 
commenting on policy, to maintain the Office on Violence Against Women at its current 
status runs contrary to that requirement, as well as Congress's intent and the wishes of 
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advocates in the field i«ho overwhelmingly supported the creation of a separate office. 

I hope that you can influence the Department to reconsider its decision, and confirm 
Diane Stuart as the Director of a distinct Office that will have greater ability to advocate 
effectively to end violence against women. 


Yours truly, 


Denise Gamache 

Associate Director-Battered Women’s Justice Project 
Minnesota Program Development, Inc. 


cc the Honorable Patrick Leahy 


MfiR 19 '83 13:02 
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Bill Pryor 

ATTORNEY GENERAL 



State of Alabama 

Office of the Attorney General 

ALABAMA STATE HOUSE 
1 1 SOUTH UNION STREET 
MONTGOMERY, AU 36130 
1334) 242-7300 
www.ago.state.au, US 

April 9, 2003 


Senator Jeff Sessions 
United States Senate 
493 Russell Office Building 
Washington, D. C. 20510 


RE: Nomination of Attorney General Bill Pryor to U.S. Court of Appeals for the 1 1'*’ 
Circuit 

Dear Senator Sessions: 

I write this letter in support of Attorney General Bill Pryor’s nomination to the 
i I Circuit Court of Appeals. As the senior staff attorney in the Violent Crimes Division 
and a 20 year veteran of the Alabama Attorney General’s Office. I have had many 
occasions to work closely with General Pryor on many issues. 1 have also had the 
opportunity to spend time with General Pryor outside of tlie office environment and I 
consider him a friend. I have found General Pryor to be extremely bright and intelligent 
with an amazing knowledge and understanding of the legal issues facing our state and our 
country today. While I do not always agree with him of every issue, I respect Bill 
Pryor’s opinions because I know that his positions on the issues are not based on what is 
popular or politically expedient. Bill does what he sincerely believes is right according to 
the law and the facts in every case. 

In my opinion, Bill Pryor has been a great Attorney General and I have enjoyed working 
for him. While I hate to see him leave this office, I know that being a federal judge has 
been a life long dream of Bills and I know that he has the qualifications and temperament 
to be a great federal judge. I hope to see his dream become a reality. 


Sincerely, 





Gerrilyn V. Grant 
Assistant Attorney General 
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Statement of Sen. Chuck Grassley, Hearing on William Pryor, 
Nominee to the 11th Circuit Court of Appeals, June 11, 2003 

Mr. Chairman, I’d like to make a few comments on Alabama 
Attorney General Bill Pryor who has been nominated to the 1 1* 
Circuit Court of Appeals. Some have described Mr. Pryor as a 
“protege” of my good friend, the Senator from Alabama, Senator 
Sessions. This characterization, while earning him high marks 
with me personally, doesn’t fairly reflect the entirety of this 
nominee’s record. 

Attorney General Pryor’s resume is impressive. He graduated 
magna cum laude from Tulane Law School, where he served as 
the editor-in-chief of the Tulane Law Review. Following his time 
at Tulane, he clerked for Judge John Minor Wisdom, a 5* Circuit 
Judge with a record as a champion of civil rights. Mr. Pryor has 
been a successful private litigator at some of the most prestigious 
law firms in Alabama and he has also been a teacher of law, as an 
adjunct professor at Cumberland Law School. 



308 


This resume, on its own, is compelling. But in Mr. Pryor’s 
case there is an added plus - he has also shown a dedication to 
public service that no one can question. In 1 997, after two years 
of service in the Attorney General’s office, Mr. Pryor was 
appointed to replace the newly elected Senator Sessions as 
Attorney General. His leadership in this position has struck a 
chord with Alabamians across the political and ideological 
spectrum. In fact, many of his supporters are in this room today, 
having made a special trip up here to show their support. In 1998, 
Mr. Pryor was elected to serve a four year term and in 2002, he 
was overwhelmingly re-elected. 

I think that the people who are in the best position to judge the 
merits of a nominee are the people who have known him the 
longest, as they are able to form the strongest opinion based on 
their first hand observations of the nominee’s actions. In fact, Mr. 
Pryor’s support among Alabama’s Republicans is near unanimous. 
Moreover, some of most important members of Alabama’s 
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Democratic leadership are equally supportive of Mr. Pryor’s 
nomination. For example: 

• Dr. Joe Reed, chairman of the Alabama Democratic 
Conference (which is the State Democratic party’s 
African-American caucus), has stated that Mr. Pryor is a 
“first class public official” who “will be a credit to the 
judiciary and will be a guardian for justice.” 

• Former Democratic Governor Don Siegelman has 
described Mr. Pryor as “an incredibly talented, 
intellectually honest Attorney General [who] calls them 
like he sees them.” 

• Representative Artur Davis, a Democrat and the only 
African-American in the Alabamian congressional 
delegation has stated: “I understand that the President 
may be considering Attorney General Bill Pryor for a seat 
on the Eleventh Circuit. I have the utmost respect for my 
friend Attorney General Pryor and I believe if he is 
selected, Alabama will be proud of his service.” 
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It seems that the people who know him best, despite their 
partisan disagreements, all agree on one thing - Bill Pryor deserves 
to be and should be confirmed. 

Now I understand that there has been opposition to this 
nominee kicked up by some of the usual, inside the Beltway, 
Washington, DC, special interests groups. Groups with activist 
left-wing agendas have decided that Mr. Pryor is someone who 
should be opposed. The charges they have brought against this 
nominee are off base. In my opinion, they are, once again, a 
blatant example of these radical left-wing organizations 
attempting to smear a distinguished candidate’s record. I hope 
that my colleagues on the Committee will see through these 
guerilla tactics. 

The fact is, even under these left-wing groups’ alleged criteria 
for evaluating nominees to the federal bench, Mr. Prior is fit to be 
confirmed to the 11* Circuit. According to one test developed by 
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an offshoot of the Alliance for Justice and People for the 
American Way, certain factors need to be considered as follows: 

• A nominee should have “demonstrated a commitment 
to protecting the rights of ordinary Americans, rather 
than placing the interests of the powerful over those of 
individual citizens.” 


Mr. Pryor’s record indicates that he has done just this in his 
years of public service. For example, he has led the fight to bring 
corporate wrongdoers to justice. In one instance, he successfully 
sued a major corporation and forced them to pay over $51 million 
in nationwide damages as a result of marketing practices that were 
ruled to be deceptive. 

• A nominee should have “fulfilled his or her 
professional oblieation to work on behalf of the 


disadvantaged .” 
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Mr. Pryor has created a nationally recognized mentoring 
program for at-risk youth. This program, called Mentoring 
Alabama, has to date recruited over 2000 adults to serve as 
mentors, tutors and role models for children who are judged to be 
at-risk of running afoul of the criminal justice system. Mr. Pryor 
himself serves as a mentor in this program, teaching reading 
classes at a local public school. 

• A nominee should have “shown a commitment to the 
progress made on civil rights, reproductive freedom, 
and individual liberties: ” 

Mr. Pryor successfully defended several majority-minority 
voting districts from a challenge brought by a group of white 
voters, and led by a Republican attorney. He also led the effort to 
repeal language in Alabama’s state constitution that prohibited 
interracial marriage, and he has a history of successfully 
prosecuting members of the Ku Klux Klan. 
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Moreover, Mr. Pryor has shown his willingness to put aside 
his personal and firm religious beliefs to enforce the law. 
Although a staunch Catholic and an opponent of abortion, as 
Attorney General, this nominee opposed a state-passed ban on 
partial birth abortions because he did not feel it reflected what 
was legal under the precedents issued by the Supreme Court. 

• A nominee should have “manifested a respect for the 
constitutional role Congress plays in promoting civil 
rights and health and safety protections and ensuring 
recourse when these rights are breached.” 

Mr. Pryor has been a key and vocal supporter of the Victim's 
Right’s amendment introduced by Senators Kyi and Feinstein. 
This amendment, of which I’m a cosponsor, would provide crime 
victims in federal and state courts with certain rights, such as the 
right to be heard at public proceedings regarding the criminal 
sentence or potential release, to decisions that duly consider the 
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victim’s safety, and to just and timely restitution from the 
offender. 

I think that any objective viewer using this four-pronged test 
would conclude that Mr. Pryor should be supported. Again, 
where did this four-part test come from? The website of the 
Project for an Independent Judiciary, an offshoot of the Alliance 
for Justice and People for the American Way. So even under his 
opponents rules, Mr. Pryor passes with flying colors. Yet, these 
liberal organizations oppose his nomination. Why? Because they 
maintain that Mr. Pryor’s personal opposition to abortion because 
of his strong Catholic beliefs invalidate his ability to be a good 
judge. 

Yet Mr. Pryor has proven time and again that he can separate 
his personal beliefs from his public duties. Mr. Pryor has 
demonstrated that he can apply the law regardless of his personal 
beliefs, no matter how strongly he feels them. The reality is that 
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when the rubber hits the road, Mr. Pryor is a man of the law. He 
will follow the law and he will uphold the law. That is the kind of 
man we want on the federal bench, not someone beholden to the 
activist agendas proposed by radical outside interest groups. 

Mr. Pryor has a strong record and history of public service. 

He is a solid candidate for the federal bench. Let’s make sure our 
Committee reflects Mr. Pryor’s true record, rather than the 
distorted and biased representations thrown out by the inside the 
Beltway left-wing radicals. 
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WILLIAM C.SEOBEST 
ExfecuUva Diraetor 


April 1 8. 2003 


Senator Jeff Sessions 
403 Russel! Office Bldg. 
Washington. D.C 20510 


Dear Senator Sessions: 

I am honored to write this letter in support of my friend. Attorney General 
Biil Pryor's confirmation to a judgeship on the U.S Court of Appeals for the Eleventh 
Circuit. My friendship with Bill Pryor over the years has afforded me the opportunity to 
view his conduct in the courtroom, behavior as a citizen, as a husband, and as a member 
of the community. In having the privilege to observe all facets of Bill's behavior. I have 
yet to find fault with any part of his character or humanity. He is as good as they come. 

Sill Pryor sets a high standard by carrying lumseif with class, behaving 
with good taste, respect and doing all things in moderation. He will serve the Judiciary 
well. He w'ill not have his decisions corrupted by passion, partisanship, or partiality. He 
is truly endowed with the divine power of wisdom. I strongly urge the Senate to confirm 
Bill Pryor. 


Sincerely, ^ ^ 


jregory 
Chief Counsel 
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The Montgomery Advertiser 
May 16, 2003 

LETTERS TO THE EDITOR: Pryor's civil rights record outstanding 

Bill Pryor is an outstanding judicial nominee because he has a proven record of following 
the law and standing up for the civil rights of African Americans even when it costs him 
politically. 

Recently, several civil rights leaders charged that Pryor opposed the Voting Rights Act. 

In reality, Pryor only questioned the usefiilness of section 5 of the act that requires the 
Justice Department to ''preclear" — approve — even minor changes in voting practices that 
have nothing to do with discrimination, like using stickers to attach the name of a 
replacement for a deceased candidate on a ballot after the ballot forms were printed. 

When it comes to section 2 of the act and other provisions that do impact minority voting 
rights, Pryor has taken the side of the NAACP to stop white Alabama Republicans from 
challenging old voting districts and has taken the side of African American legislators to 
oppose a redistricting plan that white Republicans supported. 

Unlike some who have not worked with Pryor, African American leaders who have 
worked with him, like Artur Davis, Joe Reed and Alvin Holmes, support Pryor for the 
judgeship. So do I, 

Greg Griffin 
Montgomery 


67 



318 



j } 

News Release v V 

JUDICIARY COMMITTEE 

United States Senate • Senator Orrin Hatch, Chairnutn 


June 11,2003 Contact: Margarita Tapia, 202/224-5225 

Statement of Chairman Orrin G. Hatch 
Before the United States Senate Committee on the Judiciary 

Hearing on the Nomination of 

William H. Pryor, Jr., 

TO BE United States Circuit Judge for the Eleventh Circuit 

I am pleased to welcome to the Judiciary Committee this morning the Attorney General 
of Alabama, William Pryor, whom President Bush has nominated to fill a judicial emergency on 
the United States Court of Appeals for the Eleventh Circuit. 

Both Senator Sessions and Senator Shelby are here to introduce General Pryor, and so is 
Congressman Joe Bonner. I know that they, like many Alabamans, are strong supporters of 
General Pryor: In his last election, General Pryor garnered more than 59% of the vote, and if 
the letters of support for his nomination are any indication, the majority of Alabama people 
supporting him were not all Republicans. Let me share with you some of the letters that 
prominent Democrats have written about General Pryor. 

Joe Reed, chairman of the Alabama Democratic Conference, which is the state party’s 
African-American caucus, writes that General Pryor “will uphold the law without fear or favor. I 
believe all races and colors will get a fair shake when their cases come before him. ... 1 am a 
member of the Democratic National Committee and, of course. General Pryor is a Republican, 
but these are only party labels. I am persuaded that in General Pryor’s eyes. Justice has only one 
label - Justice!” 

Judge Sue Bell Cobb, who sits on the Alabama Court of Criminal Appeals, stated, “I 
write, not only as the only statewide Democrat to be elected in 2000, not only as a member of the 
Court which reviews the greatest portion of General Pryor’s work, but also as a child advocate 
who has labored shoulder to shoulder with General Pryor in the political arena on behalf of 
Alabama’s children. It is for these reasons and more that I am indeed honored to recommend 
General Pryor for nomination to the 1 1* Circuit Court of Appeals.” 

And Congressman Artur Davis encouraged President Bush to nominate General Pryor, 
declaring his belief that “Alabama will be proud of his service.” 


1 
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1 will submit copies of these letters for the record, along with copies of the other many 
letters from Democrats and Republicans, men and women, and members of African-American, 
Jewish, and Christian communities who support Bill Pryor’s nomination. 

It is fundamental that a state attorney general has the obligation to represent and defend 
the laws and interests of his state. General Pryor has fulfilled this responsibility admirably by 
repeatedly defending the public fisc and the laws and policies enacted by the Alabama 
legislature. But one of the reasons for the broad spectrum of support for General Pryor is his 
demonstrated ability to set aside his personal views and follow the law. As you will undoubtedly 
hear during the course of this hearing. General Pryor is no shrinking violet. He has been open 
and honest about his personal beliefs, which is what voters expect from the persons whom they 
elect to represent them. Y et General Pryor has shown again and again that when the law 
conflicts with his personal and political beliefs, he follows the law. 

For example, in 1997, the Alabama legislature enacted a ban on partial birth abortion that 
could have been interpreted to prohibit abortions before viability. General Pryor is avowedly 
pro-life, and has strongly criticized Roe v. Wade, so one might very well have expected General 
Pryor to vigorously enforce the statute. Instead, he instructed law enforcement officials to 
enforce the law only insofar as it was consistent with the Supreme Court’s precedents of Casey 
and Stenberg v. Carhart - despite pressure from many Republicans to enforce broader language 
in the act. 

Here’s another example: I am sure that we will hear today about General Pryor’s call for 
modification or repeal of section 5 of the Voting Rights Act, which requires Department of 
Justice preclearance. By the way. General Pryor is not alone in his opinion of section 5; the 
Democratic Attorney General of Georgia, Thurbert Baker, has called section 5 an “extraordinary 
transgression of the normal prerogatives of the states.” Despite his opinion that section 5 is 
flawed, General Pryor successfully defended before the Supreme Court several majority- 
minority voting districts approved under section 5 from a challenge by a group of white Alabama 
voters. He also issued an opinion that the use of stickers to replace one candidate’s name with 
another on a ballot required preclearance under section 5. 

Yet another example involves General Pryor’s interpretation of the First Amendment’s 
Establishment Clause. In an effort to defeat challenges to school prayer and the display of the 
Ten Commandments in the Alabama Supreme Court, both the Governor and the Chief Justice 
urged General Pryor to argue that the Bill of Rights does not apply to the states. General Pryor 
refused, despite his own deeply held Catholic faith and personal support for both of these issues. 

And here’s my final example: General Pryor supported the right of teachers to serve as 
state legislators, despite intense pressure from his own party, because he believed that the 
Alabama Constitution allowed them to do so. 

These examples aptly illustrate why General Pryor’s nomination enjoys broad bipartisan 
support from persons like former Democratic Alabama Attorney General Bill Baxley. He 
observed of General Pryor, “In every difficult decision he has made, his actions were supported 
by his interpretation of the law, without race, gender, age, political power, wealth, community 
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standing, or any other competing interest affecting judgment.” Mr. Baxley continued, “I often 
disagree, politically, with Bill Pryor. This does not prevent me from making this 
recommendation because we need fair minded, intelligent, industrious men and women, 
possessed of impeccable integrity on the Eleventh Circuit. Bill Pryor has these qualities in 
abundance. . . . There is no better choice for this vacancy.” 

During the course of this hearing, we will hear many things about Bill Pryor. We will 
hear many one-sided half-truths perpetuated by the usual liberal interest groups who will stop at 
nothing to defeat President Bush’s judicial nominees. I want to make sure that this hearing is 
about fairness, and about telling the full story of Bill Pryor’s record. 

We will hear that General Pryor is devout pro life Catholic who has criticized Roe v. 
Wade, but the rest of the story is that many prominent Democrats, such as Justice Ruth Bader 
Ginsburg and former Stanford Dean John Hart Ely have also criticized Roe without anyone 
questioning their recognition of it as binding Supreme Court precedent. 

We will hear claims that General Pryor is against the disabled and elderly, but the real 
story is that General Pryor has done his duty as Attorney General to defend his state’s budget 
from costly lawsuits. Other state attorneys general, including respected Democrats like Bob 
Butterworth of Florida and now Senator Mark Pryor of Arkansas, have taken the same positions 
as General Pryor in defending their states. And while the Supreme Court agreed with the 
attorneys general in these cases that the Eleventh Amendment protects states from monetary 
damages in federal court, these rulings did not affect - and General Pryor did not seek to weaken 
- other important methods of redressing discrimination, like actions for monetary damages under 
state law, injunctive relief, or back pay. 

We will hear claims that General Pryor’s criticisms of Section 5 of the Voting Rights Act 
indicate a lack of commitment to civil rights. But the real story is that General Pryor has a solid 
record of commitment to civil rights, which includes defending majority-minority voting 
districts, leading the battle to abolish the Alabama Constitution’s prohibition on interracial 
marriage, and working with the Clinton Administration’s Justice Department to prosecute the 
former Ku Klux Klansmen who perpetrated the bombing of Birmingham’s 16'*' Street Baptist 
Church, which resulted in the deaths of four little girls in 1963. 

We will no doubt hear other claims during the course of this hearing distorting General 
Pryor’s record or presenting only partial truths. 1 want to urge my colleagues, and everyone 
here, to listen closely so that the real story is heard. I think those who listen with an open mind 
may be surprised, and even impressed. I look forward to hearing General Pryor’s testimony, 

### 
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News Release 

JUDICIARY COMMITTEE 

United States Senate • Senator Orrin Hatch, Chairman 


Contact: Margarita Tapia, 202/224-5225 

Statement of Senator Orrin G. Hatch 
Before the United States Senate 
On the nomination of 

William Pryor to the 
United States Court of Appeals for the Eleventh Circuit 

Mr. President, I rise today in support of the nomination of William Pryor to the Eleventh 
Circuit Court of Appeals. 

General Pryor is a magna cum laude graduate of Tulane University School of Law, where 
he was editor-in-chief of the Tulane Law Review. He then clerked for Judge John Minor 
Wisdom on the U.S. Court of Appeals for the Fifth Circuit, a civil rights legend who helped 
implement desegregation in the South. While working at two of Alabama’s top private law 
firms. General Pryor was also an adjunct professor of law at Samford University’s Cumberland 
School of Law. In 1995, then-Attomey General Jeff Sessions hired him as deputy attorney 
general, and in 1997, he was appointed to serve out Senator Sessions’s term. In 1998, 
Alabamians elected General Pryor to this position, and he was re-elected in 2002 with a 
remarkable 59% of the vote. 

In Alabama, he is enormously popular. Among the many letters of support that the 
Committee has received are letters from Democrats, AfHcan- Americans, women’s organizations, 
and members of Alabama’s Jewish community. Let me share with you some of the letters that 
prominent Democrats have written about General Pryor. 

Joe Reed, chairman of the Alabama Democratic Conference, which is the state party’s 
African-American caucus, writes that General Pryor “will uphold the law without fear or favor. I 
believe all races and colors will get a fair shake when their cases come before him. ... I am a 
member of the Democratic National Committee and, of course. General Pryor is a Republican, 
but these are only party labels. I am persuaded that in General Pryor’s eyes. Justice has only one 
label - Justice!” 

Judge Sue Bell Cobb, who sits on the Alabama Court of Criminal Appeals, stated, “I 
write, not only as the only statewide Democrat to be elected in 2000, not only as a member of the 
Court which reviews the greatest portion of General Pryor’s work, but also as a child advocate 
who has labored shoulder to shoulder with General Pryor in the political arena on behalf of 
Alabama’s children. It is for these reasons and more that I am indeed honored to recommend 
General Pryor for nomination to the 1 1“' Circuit Court of Appeals.” 
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And Congressman Artur Davis encouraged President Bush to nominate General Pryor, 
declaring his belief that “Alabama will be proud of his service.” 

I will submit copies of these letters for the record, along with copies of the other many 
letters from Democrats and Republicans, men and women, and members of African-American, 
Jewish, and Christian communities who support Bill Pryor’s nomination. 

It is fimdamental that a state attorney general has the obligation to represent and defend 
the laws and interests of his state. General Pryor has fulfilled this responsibility admirably by 
repeatedly defending the public fisc and the laws and policies enacted by the Alabama 
legislature. But one of the reasons for the broad spectrum of support for General Pryor is his 
demonstrated ability to set aside his personal views and follow the law. As you will undoubtedly 
hear during the course of this debate, General Pryor is no shrinking violet. He has been open and 
honest about his personal beliefs, which is what voters expect from the persons whom they elect 
to represent them. Yet General Pryor has shown again and again that when the law conflicts 
with his personal and political beliefs, he follows the law. 

For example, in 1997, the Alabama legislature enacted a ban on partial birth abortion that 
could have been interpreted to prohibit abortions before viability. General Pryor is avowedly 
pro-life, and has strongly criticized Roe v. Wade^ so one might very well have expected General 
Pryor to vigorously enforce the statute. Instead, he instracted law enforcement officials to 
enforce the law only insofar as it was consistent with the Supreme Court’s precedents of Casey 
and Stenberg v. Carhart - despite pressure from many Republicans to enforce broader language 
in the act. 

Here’s another example; 1 am sure that we will hear about General Pryor’s call for 
modification or repeal of section 5 of the Voting Rights Act, which requires Department of 
Justice preclearance. By the way, General Pryor is not alone in his opinion of section 5; the 
Democratic Attorney General of Georgia, Thurbert Baker, has called section 5 an “extraordinary 
transgression of the normal prerogatives of the states.” Despite his opinion that section 5 is 
flawed, General Pryor successfully defended before the Supreme Court several majority- 
minority voting districts approved under section 5 from a challenge by a group of white Alabama 
voters. He also issued an opinion that the use of stickers to replace one candidate’s name with 
another on a ballot required preclearance under section 5. 

Yet another example involves General Pryor’s interpretation of the First Amendment’s 
Establishment Clause. In an effort to defeat challenges to school prayer and the display of the 
Ten Commandments in the Alabama Supreme Court, both the Governor and the Chief Justice 
urged General Pryor to argue that the Bill of Rights does not apply to the states. General Pryor 
refused, despite his own deeply held Catholic faith and personal support for both of these issues. 

And here’s my final example: General Pryor supported the right of teachers to serve as 
state legislators, despite intense pressure from his own party, because he believed that the 
Alabama Constitution allowed them to do so. 
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These examples aptly illustrate why General Pryor’s nomination enjoys broad bipartisan 
support from persons like former Democratic Alabama Attorney General Bill Baxley. He 
observed of General Pryor, “In every difficult decision he has made, his actions were supported 
by his interpretation of the law, without race, gender, age, political power, wealth, community 
standing, or any other competing interest affecting judgment,” Mr. Baxley continued, “I often 
disagree, politically, with Bill Pryor, This does not prevent me from making this 
recommendation because we need fair minded, intelligent, industrious men and women, 
possessed of impeccable integrity on the Eleventh Circuit. Bill Pryor has these qualities in 
abundance. . . . There is no better choice for this vacancy,” 

During the course of this debate, we will hear many things about Bill Pryor, We will 
hear many one-sided half-truths perpetuated by the usual liberal interest groups who will stop at 
nothing to defeat President Bush’s judicial nominees. I want to make sure that this debate is 
about fairness, and about telling the full story of Bill Pryor’s record. 

We will hear that General Pryor is a devout pro life Catholic who has criticized Roe v. 
Wade, but the rest of the story is that many prominent Democrats, such as Justice Ruth Bader 
Ginsburg and former Stanford Dean John Hart Ely have also criticized Roe without anyone 
questioning their recognition of it as binding Supreme Court precedent. 

We will hear claims that General Pryor is against the disabled and elderly, but the real 
story is that General Pryor has done his duty as Attorney General to defend his state’s budget 
from costly lawsuits. Other state attorneys general, including respected Democrats like Bob 
Butterworth of Florida and now Senator Mark Pryor of Arkansas, have taken the same positions 
as Genera! Pryor in defending their states. And while the Supreme Court agreed with the 
attorneys general in these oases that the Eleventh Amendment protects states from monetary 
damages in federal court, these rulings did not affect - and General Pryor did not seek to weaken 
- other important methods of redressing discrimination, like actions for monetary damages under 
state law, injunctive relief, or back pay. 

We will hear claims that General Pryor’s criticisms of Section 5 of the Voting Rights Act 
indicate a lack of commitment to civil rights. But the real story is that General Pryor has a solid 
record of commitment to civil rights, which includes defending majority-minority voting 
districts, leading the battle to abolish the Alabama Constitution’s prohibition on interracial 
marriage, and working with the Clinton Administration’s Justice Department to prosecute the 
former Ku Klux Klansmen who perpetrated the bombing of Birmingham’s 16'*’ Street Baptist 
Church, which resulted in the deaths of four little girls in 1963. 

We will no doubt hear other claims during the course of this debate distorting General 
Pryor’s record or presenting only partial truths. But 1 urge my colleagues to consider General 
Pryor’s nomination on the basis of his record of following the law even where it has conflicted 
with his personal beliefs. I am confident that he will continue to do so as a federal appellate 
judge. 


On Wednesday the Judiciary Committee favorably reported General Pryor’s nomination 
to the full Senate. It has been more than six weeks since his confirmation hearing, and 1 am 
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pleased that the full Senate will now have the opportunity to consider his nomination. 

Nevertheless, we will no doubt hear over the course of this debate many allegations from 
some of our Democratic colleagues as to why they believe that Bill Pryor’s nomination does not 
deserve an up or down vote by the full Senate. I want to make perfectly clear right now that 
there is no valid reason to delay this body’s consideration of the Pryor nomination. 

On Wednesday there was an effort by Committee Democrats to erect a procedural 
roadblock to voting on the Pryor nomination, in the foim of a revival of the debate over the 
interpretation of Committee Rule IV. This rule, entitled “Bringing a Matter to a Vote,” was 
clearly intended to serve as a tool by which a determined majority of the Committee could force 
a recalcitrant chairman to bring a matter to vote. In fact, the rule provides, “The Chairman shall 
entertain a non-debatable motion to bring a matter before the Committee to a vote.” On 
Wednesday, there was no motion to bring a matter before the Committee to a vote. In fact, there 
was an objection to voting, which I overruled. Thus, on its face. Rule fV was inapplicable to the 
Pryor nomination. 

Despite claims to the contrary, there has been no inconsistency in the interpretation of 
this rule. During the Clinton Administration, in an effort to prevent the defeat in Committee of a 
controversial Justice Department nominee, I chose not to exercise the inherent power that I and 
all Committee Chairmen have to bring a matter to a vote. President Clinton ultimately made a 
recess appointment of the nominee. In retrospect, my reliance on Rule IV to accomplish this was 
admittedly not the best course of action. I nevertheless believe that I had the power to bring that 
matter to a vote, and that I used the discretion of the Chairman to decide not to do so. 

Moreover, I want to make clear that at NO TIME did I agree to modify my interpretation 
of Rule rV in connection with the Cook, Roberts, or Sutton nominations, which is the last 
context in which this debate arose. To have adopted the interpretation that my Democratic 
colleagues advanced both then and now would have constituted an unprecedented curtailment of 
the Chairman’s inherent authority to bring a matter to a vote. 

In short, there was no violation of Committee rules or process in bringing the Pryor 
nomination to a vote on Wednesday, and any argument to the contrary is merely a last-ditch 
effort to prevent the full Senate from considering it. 

Another complaint we will hear is that there was an open investigation into General 
Pryor’s activities on behalf of the Republican Attorneys General Association at the time of the 
vote. Here are the facts: 

When our Democratic colleagues brought to our attention documents they obtained 
pertaining to RAGA, we joined with them to conduct a bipartisan investigation to determine the 
authenticity of the documents, whether they reflected any wrongdoing on the part of General 
Pryor. Committee staff interviewed several witnesses in connection with this investigation, with 
two notable exceptions. First, the Democrats’ source of these documents has not answered key 
questions about when the documents were drafted, who drafted them, and who has had access to 
them. Second, Democratic staff asked General Pryor no questions about the documents, despite 
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his willingness to answer whatever questions they have. 

Nevertheless, our Democratic colleagues have insisted on pressing forward with an 
investigation based on unauthenticated and unreliable documents provided to them by a source 
who refuses to talk to Republican staff, whose former employer stated under oath that she stole 
the documents, and who has yet to disclose the details of when and how she first provided the 
documents to Democratic staff. They have interviewed approximately 20 persons but have 
found no smoking gun indicating that General Pryor was anything less than truthful about the 
material facts of his participation in RAGA. This classic game of Beltway Gotcha is no valid 
reason to delay consideration of General Pryor’s nomination. 

Thank you, Mr, President. I yield the floor. 


### 
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News Release 

JUDICIARY COMMITTEE 

United States Senate • Senator Orrin Hatch, Chairman 


Contact: Margarita Tapia, 202/224-5225 

Statement of Chairman Orrin G. Hatch 
Before the United States Senate Judiciary Committee 
Hearing on the Nomination of 

Diane Stuart for Director, Office on Violence Against Women, 
Department of Justice 

I would like to start by welcoming Ms. Stuart before the Committee and congratulating 
her for being nominated by President Bush. It is a true pleasure to have Ms. Stuart here today. 
Her impressive background and dedication to the issues of domestic violence and violence 
against women, as well as her past government service, make me confident that she will continue 
to be a great asset to the Department of Justice, this Committee and the American people. 

Since it was created in 1994, The Office on Violence Against Women has played a vital 
role in protecting our children and women from the tragedy of violence and abuse. I have been - 
and will continue to be - a strong supporter of the Office, along with my colleagues, Senator 
Biden, Senator Leahy, Senator Specter, Senator Schumer, and others on this Committee. 

Since 2001, Diane Stuart has demonstrated her ability to lead this important office, to 
bring new energy and focus to its many missions, and to continue to help our Nation’s women 
and children who fall victim to abuse and violence. Ms. Stuart is a dedicated public servant who 
has a long-standing record of accomplishment in promoting programs and policies to protect 
women from violence. 

Anyone who knows Diane Stuart also knows that her public service and commitment to 
this area began long before 2001 when she assumed the position of Director of the VAWA 
Office. From 1989 to 1994, Ms. Stuart served as the Executive Director of the Citizens Against 
Physical and Sexual Abuse from Logan, Utah, where she was responsible for a 20-bed shelter for 
victims of domestic violence and a rape crisis center. From 1994 to 1996, Ms. Stuart was a 
Victim Advocate Specialist for the State of Utah in Salt Lake City. From 1996 to 2001, she 
sensed as the State of Utah’s Coordinator for the Governor’s Cabinet Council on Domestic 
Violence. Finally, from 1995 to 2001, she served as a member, and later became spokesperson 
for, the National Advisory Council on Violence Against Women. 

With such an impressive background, at both the State and Federal level, I am confident 
that Diane Stuart is the right person for this critical post at the Justice Department. I am hopeful 
that this Committee and the Senate as a whole will move quickly to confirm her. 



### 
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827 FORREST AVENUE 
GADSDEN, AL 35901 


Enforce The Law - fttrtect & Promote Our y<xjth 



(256) 546-2825 
FAX: (256)549-8137 


March 27, 2003 


The Honorable Jelf Sessions 
United States Senate 
493 Russell Senate Office Building 
Washington, D.C. 20510 


Dear Senator Sessions: 

1 understand that President Bush is considering Alabama Attorney General Bill Piyor for 
nomination to the Eleventh Circuit Court of Appeals. 1 write in support of that 
nomination. 

I have known Bill for many years, both in his capacity as Attorney General and even 
before that when he worked in your office when you were the Attorney General. I have 
worked with him in his efforts to help law enforcement serving on both boards and 
committees associated with law enforcement and corrections needs. It is my experience 
that Bill is fair and judicious in carrying out the duties of his office. 

Although General Pryor and I have different political views, we both have the well being 
and safety of the people of Alabama in mind in aU that we do in our official capacity. 

I am excited that a person of such integrity is being considered for such an important 
position, and I support Bill’s nomination without reservation. 



Etowah County Sheriff 
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April I, 2003 


The Honorable Jeff Sessions 
United States Senate 
493 Russell Senate Office Building 
Washington, D.C. 20510 

The Honorable Richard Shelby 
United States Senate 
1 1 0 Hart Senate Office Building 
Washington, D.C. 20510 

Dear Senators Sessions and Shelby; 

It is my understanding that President Bush is considering Alabama Attorney General Bill Pryor for 
nomination to the Eleventh Circuit Court of Appeals. I am pleased and honored to write you today in 
support of that nomination. 

As you both are aware, the duty of a prosecutor is to seek justice, not just secure a conviction. Unlike 
many others in the criminal justice system, he is duty-bound to find the truth. He must routinely make 
difficult choices to ensure that the rule of law is applied evenly and with compassion. Former United States 
Attorney General Robert H. Jackson once stated Ws thoughts on what it took to be a prosecutor. He said, 

“77ie qualities of a good prosecutor are as elusive and as impossible to define as 
those which mark a gentleman. And those who need to be told would not uruierstand it 
anyway. A sensitiveness to fair play and sportsmanship is perhaps the best protection 
against the abuse of power, and the citizens ’ safety lies in the prosecutor who tempers zeal 
with human kindness, who seeks truth and not victims, who serves the law and not factional 
purposes, and who approaches his job with humility. ” 


51 5 South PeiTy Street • Montgomery, .Alabama 36104 * Post Office Box 4780 • Montgomery, Alabama 36103-4780 


Telephone (334) 242-4191 or 1-800-423-76^ • Pacsiniite (334) 240-3186 
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The Honorable Jeff Sessions 
The Honorable Richard Shelby 
April 1, 2003 
Page Two 


Bill Pryor is such a man. He is absolute in his commitment to the pursuit of justice, not the popular 
way out of a siftiation. In my judgment, these are the very reasons he would make a great judge. 

I have spent almost 14 years as a prosecutor and was named as Director of the Alabama District 
Attorneys Association in 2001 . Since BUI became Attorney General, the relationship between himself, this 
Association, and all of the District Attorneys of this state has grown immensely. We have worked hand in 
hand in an effort to fight crime and prosecute those offaiders who would threaten the welfere and safety of 
our citizens. 

AU of these qualities, taken together, are what make Bill an outstanding prosecutor, a good friend, 
and most importantly, an individual whom I am proud to recommend being a judge on the Eleventh Circuit 
Court of Appeals. 
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JACK B. MINTON, JR.* 
STEV’EN K. HERNOON 
AIMOBEW W. CHRISTMAN 


OF COUNSEl. 
BHIUIR S. GIDIERE, JR, 
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June 2, 2003 

Sent via facsimile transmission 


TELEPHONE 
<33A) S3A.S9SO 

FACSIMILS 
(33A) eSA-IOSA 

“also admitted in 

WASHINGTON, D.C. 


Senator Orrin Hatch, Chairman 
Committee on the Judiciary 
224 Dirksen Building 
Washington, D.C. 20510 


Re: Bill Pryor: Nominee to the United States Court of Appeals for the 

Eleventh Circuit 


Dear Chainnan Hatch: 


I am pleased to write you in support of Bill Pryor’s nomination to the Eleventh 
Circuit Court of Appeals and to relate one particular ^isode regarding Bill's faith. I 
have known Mr. Pryor for over ten years. I respect ttie disciplined mind and 
methodology with which Mr. Pryor approaches legal issues. I have also been pleased to 
see him practice his sincere religious beliefs of his Catholic faith, While one might 
presume that a person’s legal reasoning might be victimised by Iheir deep-seeded and 
sincere religious beliefs, such is just the opposite in Mr. Pryor’s case. In my observation 
of his personal and professional life, 1 have found that his religious beliefs reinforce his 
sense of duty not to substitute personal feelings for strict and disciplined application of 
the law, Bill Pryor loves the law and respects the separate and independent branches of 
OUT government. As an extension of that belief, Mr. Pryor holds fast to the ideal that the 
rules by which men govern themselves should be applied uniformly and in a fair, careful, 
and impartial fashion, Specifically on the issue of the judiciary. Mr. Pryor’s belief and 
practice is that the bench is the place where laws are interpreted, not made. 

I have had the experience and privilege to associate with Mr. Pryor in a number of 
various settings. Years ago, I attended a function of the Christian Coalition in 
Montgomery, Alabama with hundreds of other persons. As I recall the event, it was 
organized as a forum to discuss the pending legal dispute surrounding then Circuit Judge 
(now Chief Justice) Roy Moore’s display of the Ten Commandments in his courtroom. I 
remember Mr. Pryor being given the opportunity to speak at that gathering. After his 
speech and in the presence of a room full of people, a woman identifying herself as a 
conservative Christian in the audience spoke out in a loud enough voice so as to silence 
the crowd. She ridiculed Mr. Pryor’s Catholic faith and blamed him and other Catholics 
for all of the problems that had beset our country. She went so far as to credit anything 
wrong with the United States to “you bunch of papists.” I know that this attack on Mr. 
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Pryor’s Cathoiic faith was an offense to him especially when one considers the South as 
predominately evangelical and protestant. 

Nonethelesss, I have been pleased to observe Mr. Pryor’s unwillingness to allow 
public opinion to dissuade him in the pr^tice of faith or in the application of good 
judgment to decisions in the Attorney Gaieral’s offic*. I have also been pleased to 
discuss with him and observe his willingness to go against Republican p^y le^ers— 
even the governor who appointed him-when following the law was paramount to 
acceptance by those who might lay claim that Bill owed them something. 

Bill and I have not always agr^ on every issue, f admire that in him and am 
glad to call him my friend. I have heani him criticized as too liberal by members of his 
own party and too conservative by members of the other. But, agree or disagree with his 
position on a particular issue, the thinking mind cannot accuse Bill of reaching his 
conclusions other than through sound and disciplined legal reasoning. Bill has never let 
his faith trump his duty as Attorney General. My confidence is that the same would 
continue to hold Inie when the Senate confirms Mr. Pryor to the United States Court of 
Appeals for the Eleventh Circuit. 

I heartily support President Bush’s nomination of Bill Pryor to the Eleventh 
Circuit bench and urge the Senate to confirm him for that position. 

Yours very truly, 



Jack B. Hinton, Jr. 

JBH/awd 

cc: Senator Richard C. Shelby (via facsimile) 

Senator Jeff Sessions (via facsimile) 
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State of Alabama 
HOUSE OF REPRESENTATIVES 
MONTGOMERY, ALABAMA 36 1 30 


ALVIN HOLMKS 
POST OFFICE BOX 6061 
MONTGOMERY. ALABAMA I6I06 


June 5, 2003 

Senator Oriin G. Hatch, Chairman 
Committee on the Judiciary 
Unitecl States Senate 
104 Hart Office Building 
Washington, D.C. 20510 

Senator Patrick J. Leahy, Ranking Member 
Committee on the Judiciary 
United States Senate 
433 Russell Senate Office Building 
Washington, D.C. 20510 

Dear Sirs: 

Please accept this as my full support and endorsement of Alabama's Attorney 
General Bill Pryor to the United States Coud of Appeals for the 1 1 Circuit. 

I am a black member of the Alabama House of Representatives having served 
for 28 years. During my time of service in the Alabama House of Representatives 
i have led most of the fights for civil rights of blacks, women, lesbians and gays 
and other minorities, (See attachments) 

I consider Bill Pryor as a moderate on the race issue: 

1. From 1998 to 2000, Bill Pryor sided with the NAACP against a white 
Republican lawsuit that challenged the districts for the Legislature. Pryor 
fought the case all the way to the U. S. Supreme Court and won a 
unanimous ruling in Sinkfield v. Kelley, 531 U.S. 28 (2000). The lawsuit 
was filed by Attorney Mark Montiel, a white Republican, and the 3-judge 
district court ruled 2 to 1 in favor of Montiel. Two Republicans (Cox and 
Albritton) ruled in favor of Montiel while Judge Myron Thompson, (a black 


DISTRICT NO. 7S 
CAPITOL OFFICE 3.14/242. 7706 
MONTQO.MERy OFFICE 334/264.7807 
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Democrat) agreed with Pryor that Montiet's white clients had no standing 
to challenge black districts in which the whites did not live. 

2. In 2001 and 2002, Bill Pryor sided with the Legislature when it redrew 
districts for Congress, the Legislature, and State Board of Education. 
Mark Montiel filed lawsuits in federal court {Montiel v. Davis) challenging 
the black districts as racial genymanders. Pryor won every lawsuit. Pryor 
came under heavy pressure from other white Republicans in Alabama for 
fighting to protect black Legislative seats. 

3. Bill Pryor worked with U.S. Attorney Doug Jones to prosecute KKK 
murderers Blanton and Cheny for the September 15, 1963, bombing of 
the Sixteenth Street Baptist Church that Killed four little girls. Bill Pryor 
personally argued to uphold Blanton's conviction before the Alabama 
Court of Criminal Appeals on May 20, 2003. 

4. Bill Pryor drafted the law (Ala. Code §12-25-2(a)(2)) that created the 
Alabama Sentencing Commission with the stated purpose of ending racial 
disparities in criminal punishments. 

5. In 2000, Bill Pryor started Mentor Alabama - a program to recruit positive 
adult role models for thousands of at-risk youth which 99% were black. 
For the last three years, Bill Pryor has worked every week as a reading 
tutor for black children in a Montgomery public school. 

6. In 2000, I introduced a bill in the Alabama Legislature to amend the 
Alabama Constitution repealing Alabama's racist ban on interracial 
marriage. Every prominent white political leader in Alabama (both 
Republican and Democrat) opposed my bill or remained silent except Bill 
Pryor who openly and publicly asked the white and black citizens of 
Alabama to vote and repeal such racist law. It was passed with a slim 
majority among the voters and Bill Pryor later successfully defended that 
repeal when the leader of a racist group called the “Confederate Heritage" 
sued the State to challenge it 

7. I sponsored HB534 this Legislative Session establishing cross burning as 
a felony. Said bill passed the Alabama House of Representatives on May 
is” 2003. That bill was written by Bill Pryor and he was the only white 
leader in Alabama that openly and publicly supported it. 


Finally, as one of the key civil rights leaders in Alabama who has 
participated in basically every major civil rights demonstration in America, 
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who has been arrested for civil rights causes on many occasions, as one 
who was a fieid staff member of Dr. Martin Luther King’s SCLC, as one who 
has been brutaliy beaten by vicious police officers for participating in civil 
rights marches and demonstrations, as one who has had crosses burned in 
his front yard by the KKK and other hate groups, as one who has lived 
under constant threats day in and day out because of his stand fighting for 
the rights of blacks and other minorities, I request your swift confirmation 
of Bill Pryor to the 11*'' Circuit because of his constant efforts to help the 
causes of blacks in Alabama. 


Thanks for your consideration. 



State Representative 


cc: Members of the Committee on the Judiciary 

United States Senate 



335 


06/06/2003 08:12 3342645351 ALVIN HX.^ES 



HOUSE OF REPRESENTATIVES 

ALABAMA STATE HOUSE 
MONTOOMEBY. ALABAMA 36130 


FOR YOUR INFORMATION 

STATE REP. ALVIN HOLMES' CIVIL RIGHTS RECORD (PARTIAL) 


Rep. Holmes sponsored the legislation making Martin Luther King Jr.’s birthday a 
state holiday in Alabama. 

Rep. Hdmes filed law suits to remove the confederate flag from the Alabama 
State Capitol dome. 

Rep. Holmes led the fight to place the first black on the Alabama Supreme Court. 

Rep. Holmes sponsored the legislation to name Interstate 85 the Martin Luther 
King, Jr., Expressv^ay in Montgomery. Alabama. 

Rep. Holmes led the fight for the first black on the Alabama State Pardon and 
Parole Board. 

Rep. Holmes led the fight to integrate the Alabama National Guard. 

Rep. Holmes led the fight for the first black Associate Prison Commissioner of 
Alabama. 

Rep. Holmes secured employment for the first black legislative clerk in the 
Alabama State Legislature. 

Rep. Holmes secured employment for the first black secretary in the Alabama 
State Legislature. 

Rep. Holmes secured employment for the first black state police officer. 

Rep. Holmes secured employment for the first black capitol hostess. 

Rep. Holmes led the fight for the appointment of the first black to the Auburn 
University Board of Trustees. 

Rep. Holmes led the fight for the appointment of the first black to the University of 
Alabama Board of Trustees, 
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PAGE 02 


Rdp. Holmes led the fight for the employment of blacks in professional 
positions at the following departments In the State of Alabama: 

Transportation Department, Banking Department, insurance Department, 
Corrections Department, Administrative Office of Courts. Alabama Beverage 
Control Boanj, Agriculture and industries Department, The Forest Commission, 
Conservation Department, State Finance Department, Industrial Relattons 
Department. Mental Health Department, Public Health Department. Personnel 
Department, State Trooper Department, Public Service Commission, Revenue 
Department, Attorney General’s Office, Secretary of State's Office, State 
Treasurer’s Office, and many other minor departments. 


FOR FURTHER INFORMATION: 
334-264-7807 or 334-242-7600 
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April IS, 2003 


Senator Jeff Sessions 
493 Russell Office Building 
Washington, DC 20510 

Rc: Nomination of William H. Pryor, Jr. to the Eleventh Circuit Court of Appeids 

Dear Senator Shelby and Senator Sessions: 

I am writing to express my support of the nomination of Bill Pryor to the Eleventh Circuit 
Court of Appeals. 1 first met Bill Piyor while woricing as a summer law clerk at Capcil & 
Howard, P.C. Since that time, I have had an opportunity to become further acquainted with him 
through his woric as Alabama’s Attorney General and his involvement in the Justice Hugh 
Maddox American Inns of Court. 

Attorney General Pryor understands the law and is one of its brightest students, 1 was 
most impressed with Attorney General Pryor’s mastery of the law during an Inns of Court 
presentation. During an impromptu rebuttal, Attorney General Pryor spoke intelligently and with 
a command of the law, while giving the various views of appellate courts. Aside from his 
knowledge and willingness to learn more, I believe that his experience with presenting cases 
before the U.S. Supreme Court will fijrther prepare him for his responsibilities as an Eleventh 
Circuit Court of Appeals Judge. 

Bill Pryor has been fair in carrying out his duties as Attorney General for the State of 
Alabama and I believe he will continue to do so as a Judge on the Eleventh Circuit Court of 
Appeals. 

With kind regards. I remain 


CAPELL and HOWARD PC 


CAPELL & HOWARDbc 


Hfl Facsimile & U.S. AfaH 
Senator Richard Shelby 
1 10 Hart Office Building 


Very truly yours. 


V^^dall A. Ivey 


WAi/jar 

cc: William H. Pryor, Jr., Esq. 
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HERBIE JOHNSON, sheriff 


AUTAUGA COUNTY 



162 WEST 4TH STREET 
PRATTVILLE, ALABAMA 36067 
PHONE: 334-365-3211 
FAX: 334-361-3723 


March 28,2003 

The Honorable Jeff Sessions 
United States Senate 
493 Russell Senate Office Building 
Washington, D.C. 20510 

Dear Senator Sessions: 

I understand that President Bush is considering Alabama 
Attorney Generd Bill Pryor for nomination to the Eleventh 
Circuit Court of Appeals. I write in support of that nomination. 

I have known Bill for a number of years , both in his capacity 
as Attorney General and as a citizen of Alabama. I have worked with 
him in his efforts to help law enforcement, and have seen first hand, his 
commitment to ensure that the people of Alabama are safe, and are 
well represented in the Courts. It is my experience that Bill is fair 
and judicious in carrying out the duties of his office. 

I have worked for and supported Bill in each of his elections, 
and have served on several law enforcement committes with him. 

I am excited that a person of such integrity is being considered 
for such an important position, and I support Bill's nomination 
without reservation. 


erbie" Johnson 
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Slaters of Mercy 
102 WliEbiedoti Drive, w. 
Mobile, AL 35608 

( 251 ) 344-1377 


3iioe9,2003 


TO: Senate Judkiiny Committee 
FROM: SMer Dommica Hyde. RSM 
Sistei Alice Love^ RSM 
Stst^Smanne O^tm 

ti&. Cet^ Stieet — — 

S&ter Magdah Tluo^son RSM 

As you ]se|}ate for your consideratiOB of Alabema’a Attorney Qeaeid Bill Piyor's fitness 
for a seiU on a fedraal afqteals court, we would like to present a view flomfoose in 
Alabwna who have fon^ opinions on bis readiness for this position. 

We have had many o]^ttunities here in Mobile to observe Kfr. Pryor's oedadiais. We 
know that ins knowk^ofthe law and his <»qwrience ate impressive. However we have 
heard and read ids opinbiu in &vor ofcqiital pumshmait, against the need for oversight 
the justice Department of the Voting Rights Acts provimns, and his forming 
homosexual acts to prostitution, necrophilia and incest. 

We have beard him debate against a three year moratorium on executions with such 
arrogance that it is hard to imagine his being dispassionate in making judgments on an 
a^^Uate court bench. 

In the middle of the summer we knew of his insistenoe that bandcuffipg state prisoners to 
hitching posts in the blazing sun was permissible, requiring the U.S. Su|mime Court to 
rule it as cruel and unusual punishmem. 

We believe that Richard Cohen, general counsel of the Southern Poverty Law Cento- in 
Montgomery erqnessed our feelings when he said “Being a judge is an issoe of wisdom 
and, wiien you’ve made a career out of pursuing a particular agmxla and you're so young, 
one might wonder if it’s time for you to sit in judgment of your fellow citizmi.” 

We ask that you select a wiser candidate. Thaidc you for your consideratioii. 
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I hope ybii •uvill recall a brief lelephone asnvcraation we had in eaily May, 2001, 
■when you called to congratulate me on the successful prosecution of a former member of the Ku 
KIux Klan for the murder of four young girls who died in September, 1963, when a bomb 
exploded at the 16 th Street Baptist Church in Binnmgham. As the Democratic U. S. Attorney 
for the Northern District of Alabama, I grateful for your administration's willingness to 
allow me to remain in office to complete that important case and truly appreciated your persona! 
telephone calL I am writing now, as a loyal D^ocrat, to support the nomination of Alabama 
Attorney General Bill Pryor to the 1 1th Circuit Court of Appeals. 


Bill Pryor became Alabama's Attorney General less than a year before 1 was 
sworn in as U. S. Attorney. In short order •we not only formed a strong friendship, but a frsderal- 
state working partnership that I believe was second to none. As I am sure you are aware, the 
working reUrionships betvs^en federal and state law enforcement are often very fragile 
especially when the law enforcement leadership is of diffierent political parties. Our pEtitnership, 
however, was built on mutual respect, trust and a shared desire to serve the citizens we 
mp]^cnted. His i«reonai involvement in our joint efforts was critical to the success that was 
realized, including the success in the church bombing cases. 


Interestingly, while Bill and I found ourselves in agreement on somany criminal 
justice issues, including tiie m anne r in which law enforcement and prosecutorial functions sbtould 
be carried out, we have many fundamental ctifferences on civil and domestic issues. Despite our 
differences, howeva-, there is no question that Bill Pryor is imminently qualified for the federal 
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Honorable John Ashcroft 
Attorney General 
January 31,2002 
Page 2 

bench. He is a brilliaiit lawyer whose career has been marked by fundamental faimess and an 
appreciation for the rule of law. He has a solid reputation for honesty and integrily that gieatly 
contributed to his ov«wheImmg re-election the people Alabama. 


I believe you will find that Bill Pryor is held in high reprd by people on both 
sides of the political aisle and by people of aU races and gender. He has provided outstanding 
public service to the people of Alabama and there is no doubt he will serve wifti even greater 
distinction as a fede:^ jurist. I sincerely hope fliat he will receive a fevorable recommendation 
from the Department of Justice and that his name will be forwarded by the President for 
confirmation by Senate. 


I have pledged to assist in Bill’s nomina^n and\onfirniarion process in any way 
I can. Please do not hesitate to call on me. ' “ ’ 

Cl 


GDkkwk 



cc; Honorable Dairy Thompson, Deputy Attorney General 
Honorable Bill Pryor 
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April 16, 2003 


The Honorable JeffB. Sessions 
United States Senator 
495 Russell Senate Office Building 
Washington, D.C- 20510 

Re; Nomination of Bill Pryor to the Eleventh Circuit 
Dear Senator Sessions: 


It is with great honor and pleasure that I write in support of the nomination of Bill Pryor for 
a seat on the Eleventh Circuit Court of Appeals. Bill possesses all of the skills and attributes to he 
an outstandingjurist solid credentials, sound inteUect. practical experience, unblemished character 
and integrity, and a calm and balanced temperament. Accordingly, I would strongly urge his 
expeditious confirmation to the Court. | 

I have known Bill for over 1 2 years. I have worked for him as a specially appointed kttomey 
General, and against him in my representation of clients under investigation by the State of tijabama. 
In working forhim, Ihave always been impressed withhis ability to quickly grasp the operable facts, 
his willingness to listen to the opinions of others, and his sound j udgment. In the cases wh®e I have 
represented clients against the State of Alabama, I have always found Bill to be a strong idvocate, 
but also a fair-minded prosecutor willing to engage in good faith discussions. I am convinced that 
Bill will bring these same essential qualities to the bench. 

Throughout my e^erience with Bill, he has earned both my respect and my admiration for 
his commitment to public service, his equal and fair treatment of everyone associated with a 
particular matter, and his dedication to upholding the honor and integrity of the Attorney General’ s 
Office. I am convinced that his consistency and commitment to do the right thing wiU be cipntinuing 
traits that he wUI possess, as a judge. 

I cannot think of antore worthy candidate for this position and, therefore, submit ray strong 
support of him for a seat on the Eleventh Circuit Court of Appeals. Again, I would encourage your 
expeditious confirmation of him for this positicm. 


2-a 
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Senator Jefif Sessions 
April 16 , 2003 
Page 2 


If I can be of any further assistance in this regard, please let me know. Thank yon for your 
consideration. 

Best regards. 



E’d 


ezd'ON 
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March 28, 2003 


Senator Jeff Sessions 
493 Russell Office Building 
Washington, DC 20510 

Senator Richard C. Shelby 
110 Hart Senate Office Bldg. 
Wa.shington, DC 20510 


Re: Bill Pryor- Eleventh Circuit Court of Appeals 


Dear Senators Sessions and Shelby: 

[ have heard that the Honorable William H. Pryor, Jr. may be considered for nominations 
to the Eleventh Circuit Court of Appeals, and I am both honored and pleased to share my 
thoughts about Bill Pryor and his suitability for consideration for such an appointment. At tlie 
outset I have to admit that while I endorse and support his nomination to serve on the Eleventit 
Circuit I do not wish Alabama to lose one of its best attorneys and most effective public sei-vants. 
If the Eleventh Circuit is to bo enlianced it will be at AlabamaLs loss. 

I have been in and around state government for many years and have come to believe that 
General Pryor is one of tlie best, if not the best, Attorney General in recent times. Other 
attornoys whose opinions I have come to respect over the ysars share this view of BUI Pryor. 
Included in this list would be Bill Stephens, general counsel to the Retiiement Systems of 
Alabama, loc Borg, the Director of tlie Alabama Securities Commission and many others. 

To be sure, other Attorneys General have been more bombastic and charismatic and that 
is what, ill my mind at least, sets Bill Pryor apart from the pack. He is reserved and quiet, but he 
is also extraordinarily bright and thoughtful. More importantly, X tliink, Bill Pryor is one of the 
few persons I have known who possesses absolute integrity. I can think of no finer appointmeut 
to the Eleventh Circuit 

I believe General Pryor will prove to be one of our country’s finest jurist.'?, In my 
personal dealings with him he has manifested an easy mastery of complex and difficult legal 
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issues. In truth, in my inosl recent meeting with him, I was awed by his complete knowledge of 
the unique conslitutiona! issue then in discussion. I have visited with several Attorneys General 
during my years of practice before tlie Bar, but I have to tell you, I was never so impressed as J 
was on that day, I have attached the Idler I sent lo Richard Allen after that meeting. 

At the time i wrote to Richard I had not a clue that Senator Sessions would desire to 
know my position regarding Bill Pryor’s nominations to the Eleventh Circuit. If what the 
President seeks is a bright, fair-minded, deliberate judge, lie has found such a person in Bill 
Pryor. I wholeheartedly support his nomination to the Eleventh Circuit and indeed camiot think 
of a better nominee. 


Sincerely, ^ ^ 

Thomas JL. Krebs 


TLK/alb 
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U.S. SENATOR PATRICK LEAHY 

CONTACT: David Carle, 202-224-3693 VERMONT 


Statement Of Senator Patrick Leahy 
Senate Judiciary Committee 
Nominations Hearing 
June 11, 2003 


Today we meet to consider an unusual and also an ironic pairing of nominations. They 
are William Pryor to the U.S. Court of Appeals for the 1 1’** Circuit and Diane Stuart to 
head the Office on Violence Against Women at the Department of Justice. This could 
well be the first hearing we have had where one nominee has challenged the 
constitutionality of the statute on which the work of the other nominee is based. 

But before I speak about the many positions that Mr. Pryor has taken that raise concerns 
about his nomination to a federal court, 1 should make a few observations about 
procedure. When the possibility was first raised of scheduling Mr. Pryor before his peer- 
review rating from the American Bar Association was received, we raised concerns about 
this timing, and tlie reason for that is certainly obvious. While we have all had our 
disagreements with the ABA’s rating of individual judicial nominees during the five 
decades they have performed this service, beginning in the Administration of President 
Eisenhower, I have long maintained that their evaluations are an important piece of 
information that should be available early in the process of considering a lifetime 
appointment to the federal bench. 

When Senator Hatch indicated several years ago that he would no longer consider the 
evaluations of President Clinton’s nominees, I differed and continued considering such 
ratings for what they were worth. When George W. Bush announced that he was 
removing the ABA Standing Committee from its traditional place in the judicial 
nominations process, a place it had held for the last 50 years, I objected. I explained then 
that I thought it was a major mistake because it would chill the candor with which people 
speak to the ABA about nominees’ qualifications and temperament, and because it would 
give a President little room to back do\vn after finding out one of the nominees it had 
already announced received a negative rating. Instead of working with the ABA before 
announcing a nomination publicly, this While House has forced them to do their work in 
a truncated period of time in a way under restrictive circumstances, 

Among the changes made to our process, this year the Committee has scheduled hearings 
for nominees before any of us knows how the ABA has evaluated them. Today’s circuit 
court nomination is just one example of that sort of mixed-up process which puts the carl 
before the horse. Mr. Pryor’s ABA evaluation was not complete at the time the hearing 
was noticed last week. It only arrived yesterday afternoon, and he has been determined 
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by some on the ABA’s Standing Committee to be “not qualified” to sit on the U.S. Court 
of Appeals for the 1 1 Circuit. Now that we have that piece of information, it is not time 
to rush into a hearing for this nominee. It is time to stop and conduct further 
investigations, further evaluations, to determine the reason or reasons for the negative 
rating. I regret that the Committee does not have all the necessary Information it needs 
before proceeding to a hearing. This should be a meaningful review of the qualifications 
and fitness of a nominee to a lifetime appointment. 

As to the nomination itself, I am concerned about Mr. Pryor’s record of ideological 
rigidity and extremism in a number of are^ crucial to the fair administration of justice. I 
want to know more about his views on the application of the death penalty. I would like 
to find out more about his views on the so-called “federalist revolution” in which he has 
been a driving force. I would like to understand how he views discrimination against 
Americans on the basis of their sexual orientation. I want to know why he disagreed with 
the Supreme Court of the United Slates that cuffing a prisoner up to a hitching post In the 
broiling sun for hours on end was not cruel and unusual punishment. 1 look forward to 
teaming how he came to believe that the Americans With Disabilities Act, the Violence 
Against Women Act, the Age Discrimination in Employment Act, and even Title VII of 
the 1964 Civil Rights Act are unconstitutional. Among many other things, I would like 
to know why someone who has committed his life, both personal and professional to 
overturning settled Supreme Court precedent is interested in a job that requires him to 
uphold it. 

I look forward to hearing from Mr. Pryor and to reviewing carefully his answers to the 
questions of the other Senators. 

This is another highly controversial nominee of this Administration to our circuit courts. 
Even before today’s hearing a number of editorial boards and others have weighed in 
with significant opposition. Last April, even the Washington Post, which has been 
exceedingly generous to the Administration’s efforts to pack the courts, termed Mr. Pryor 
“unfit”. Earlier this week, the Washington Times published Nat HentofTs opposition to 
this nomination. The Atlanta Journal-Constitution editorialized against this nomination 
on May 6, and again today. Editorial boards across the country, including the San Jose 
Mercury News, the Tuscaloosa News, and the Pittsburgh Post-Gazette, have likewise 
spoken out against this particular nomination and the Administration’s ideological court- 
packing scheme. 

The Committee has also heard from a number of organizations and individuals concerned 
about justice before the federal courts. The Log Cabin Republicans, the Leadership 
Conference on Civil Rights, the Sierra Club, the Alliance for Justice, NARAL and many 
others have provided the Committee with their concerns and the basis for their 
opposition. 

Of course this is not the first “not qualified” rating or partial “not qualified” rating that 
this Administration’s judicial nominees have received. It is at least the 16'*’ such rating 
and the fourth for a circuit court nominee of this President — so far. We have bent over 
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backwards trying to be accommodating to this Administration for almost two years. The 
Senate has already confirmed 128 of this President’s judicial nominees, including 25 
circuit court nominees. That stands in sharp contrast to the treatment of President 
Clinton’s nominees by a Republican-controlled Senate from 1995 through 2001 when 
judicial vacancies on the federal courts were so much higher. 

This is already the 1 1 th hearing the Republican majority has held for this President’s 
judicial nominees this year, including 12 circuit court nominees. This, too, stands in 
sharp contrast to the way President Clinton’s nominees were treated by the Republican 
majority. I recall that, during the entire year of 1996, when vacancies were higher and 
growing, this Committee held only six hearings all year and those hearings included only 
five circuit court nominees. That 1996 session not a single judge was confirmed to the 
circuit courts — not one. In all of 1997, the Committee only had nine hearings all year 
and included only nine circuit court nominees. During the entire year of 1 999, only 
seven hearings were held on judicial nominees and this Committee did not hold the first 
judicial nominations hearing that year until June 16. This year, by contrast, this 
Committee will have already held 1 1 hearings by that time of year. During the entire 
year of 2000, only eight judicial nominations hearings were held. This year, with a 
Republican in the White House, the Senate Republican majority has gone from second 
gear -- the restrained pace it had said was required for Clinton nominees -- to overdrive 
for the most controversial of President Bush’s nominees. 

A good way to see how much faster Republicans are processing judicial nominations for 
a Republican president is to compare where we are in June of this year to June of any 
year during the last Democratic administration when the Republicans controlled the 
Senate. Over the last six and one-half years of Republican control under President 
Clinton, the Republicans held fewer than four judicial nominations hearings, on average, 
by June 11, and had considered fewer than four circuit court nominees, on average, by 
this time. On this day, in 1995, only five hearings had been held for judicial 
nominations; in 1996, only three hearings; in 1997, only two hearings; in 1998, only 
about half as many as this year -- six hearings; in 1999, zero hearings; and in 2000, only 
five judicial nominations hearings were held by June 1 1 . Today, we participate in our 
1 1th hearing this year. Republicans have moved two to four times more quickly for 
President Bush’s circuit court nominees than for President Clinton’s, yet vacancies in the 
courts stand at half of what they were during many of those years. 

The number of judicial vacancies has gone down from the 1 1 0 we inherited when 
Democrats assumed the Senate majority in the summer of 2001 to the lowest level it has 
been in 13 years. While I was Chairman I was able to cut it from 1 10 to 60, despite 
dozens of new vacancies that occurred during that time. I recall that Senator Hatch said 
in September of 1997 that 103 vacancies (during the Clinton Administration) did not 
constitute a “vacancy crisis.” He also repeatedly stated that 67 vacancies meant “full 
employment” on the federal courts. We now stand at fewer than 50 vacancies for the 
entire federal judicial system. 
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As I have noted throughout the last three years, the Senate is able to move expeditiously 
when we have consensus nominees. Unfortunately, far too many of this President’s 
nominees have records that raise serious concerns about whether they will be fair judges 
to all parties on ail issues. This is such a nomination. The question raised by this 
nomination is how someone so committed to a particular viewpoint on so many issues 
can be expected to serve as an impartial judicial arbiter. 

I look forward to Mr. Pryor’s testimony. 

The Senate Judiciary Committee today also considers the nomination of Diane M. Stuart 
to be the Director of the Office on Violence Against Women at the Department of Justice. 
Based on her extensive background and expertise in issues related to violence against 
women, including sexual assault and domestic violence, Ms. Stuart was appointed by the 
President in October 2001 to serve as the Office’s Director at the Senior Executive 
Service level, Since February 2003, she has served as the Office’s Acting Director, since 
the 21^' Century Department of Justice Appropriations Authorization Act elevated the 
Director a presidentially-appointed position, subject to Senate confirmation. 

Ms. Stuart, I thank you for joining us here today, and I look forward to hearing your 
thoughts on the current status and policies of the Office on Violence Against Women 
and, more importantly, where you expect that Office will go in the future under your 
leadership. 1 also understand that you suffered a recent loss in your family and I offer 
both you and your family my condolences. 

Both the original Violence Against Women Act and its reauthorization - VAWA 2000 - 
have been important steps forward in our nation’s efforts to end violence against women, 
as will be the third VAWA reauthorization that will come in 2005. I take very seriously 
my commitment to combating those crimes, and I believe that the Office on Violence 
Against Women and especially its Director have a duty to play an active and high-profile 
leadership role in those efforts. 

Therefore, I hope you can understand how I have been troubled by recent reports that the 
Office remains within the Office of Justice Programs and reports to an assistant attorney 
general. Even the 2004 Justice Department budget proposal stales that the Office does 
not report directly to Attorney General Ashcroft, although Congress has made it clear by 
law that the Office should. Members of this Committee wrote the Justice Department 
Re-authorization bill, which Congress passed and the President signed into law last year. 
That law makes the Office of Violence Against Women a permanent, separate and 
independent office within the Justice Department. In testimony earlier this year at the 
House Appropriations Subcommittee on Commerce, Justice, Stale, and the Judiciary 
hearing on the 2004 budget, the Attorney General took a different stance, arguing that the 
provision’s language leaves the decision on where to place the office up to him. 

The statute is unequivocal - the Director shall report directly to the Attorney General and 
the Office on Violence Against Women is to be a permanent and independent entity in 
Justice - do not pass go, do not get out of jail free. 1 hope you will explain to us why the 
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very agency charged with upholding the law has apparently decided to circumvent the 
law by substituting its own policy judgment for Uiat of the Congress. I also hope you will 
share with us your plans to ensure a balance between the technical aspects of grant- 
making for which the Office has been known and the equally important role in shaping 
our nation’s policies in issues relating to violence against women, domestic violence and 
sexual assault. To manage eleven Federal grtuit programs that have distributed over $1 
billion in total VAWA funds since 1995 is no small feat, and I commend your office on 
that work. I also hope you will take seriously suggestions from this Committee on 
authorization and funding for such programs as desperately-needed transitional housing 
grants. 

I look forward to hearing your testimony and answers to our questions. 

##### 
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HERC L-EVINE 
2732 Shaoes Crest Roao 
Birmingham, Alabama 3S2 1 S- 1 037 

June 5, 2003 


VIA FaCSTMTLE f202-224^9102J 

Senator Orrin Hatch, Chairman 
Committee on the Judiciary 
224 Dirksen Building 
Washington, D.C. 20510 

Re: Bill Pryor, Nominee to ll*** Circuit of Alabama 

Dear Chairman Hatch: 

As an active and proud member of the Birmingham Jewish Community, I was 
disappointed by the decision of the National Council of Jewish Women and the Religious 
Action Center of Refoma Judaism to oppose the nomination of Attorney General Bill Pryor 
to the 1 1 th Circuit Court of Appeals bench. While I doubt that these groups have taken the 
time to sit down and talk W'ith Attorney General Pryor, I am proud to say that he has my 
support and the support of many in the Alabama Jew'ish Community because of his personal 
integrity and commitmentto insure that all of our citizens are treated fairly and receive equal 
justice under the law. He has been a true friend to the .Alabama Jewish Community on many 
important issues. 

Attorney General Pryor has a distinguished career as a public servant, practicing 
attorney and law professor, and is highly qualified to serve on the Federal bench, He has a 
well deserved reputation for fairness and competency that cuts across party lines and which 
has resulted in overwhelming support from Alabamians of all political parties and segments 
of our society. His distinguished record as Attorney General affirms my belief that he will 
serve with great distinction as a Federal judge. 


Very truly 


Here Levine 

/vk 

cc: Senator Patrick J. Leahy, Ranking Member (FAX: 202-224-95 1 6) 

Senator Richard C. Shelby (FAX: 202-224-3416) 

Senator Jeff Sessions (FAX: 202-228-0545) 
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The Montgomery Advertiser 
June 10, 2003 


Letters to the Editor: Pryor deserves confirmation 

As an active and proud member of the Birmingham Jewish community, I was 
disappointed by the decision of the National Council of Jewish Women and the Religious 
Action Center of Reform Judaism to oppose the nomination of Attorney General Bill 
Pryor to the 1 1th Circuit Court of Appeals bench. 

While I doubt that these groups have taken the time to sit down and talk with Pryor, I am 
proud to say that he has my support and the support of many in the Alabama Jewish 
community because of his personal integrity and commitment to ensure that all of our 
citizens are treated fairly and receive equal justice under the law. He has been a true 
friend to the Alabama Jewish community on many important issues. 

Pryor has a distinguished career as a public servant, practicing attorney and law 
professor, and is highly qualified to serve on the federal bench. He has a well-deserved 
reputation for fairness and competency that cuts across party lines and which has resulted 
in overwhelming support from Alabamians of ail political parties and segments of our 
society. His distinguished record as attorney general affirms my belief that he will serve 
with great distinction as a federal judge. 

Here Levine 
Birmingham 
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Montgomery Advertiser 
May 23, 2003 


Letters to the editor 

Pryor's record rebuts claim of racism 


I am disturbed by recent inferences by various groups that have sought to label Attorney 
General Bill Piyor as a racist. 

The attorney general is a powerful position. In the wrong hands, such power can result in 
everything from political mischief to the ruining of lives and reputations. 

Pryor, to the contrary, has demonstrated himself to be thoughtful and pragmatic. His strict 
interpretation and enforcement of the law has often raised the ire of members of his own 
political party. He makes no secret of being a strict constitutional constructionist. He is, 
however, not a racist. 

I base that statement on personal observations of Pryor's handling of situations where 
others have been racially insensitive. Racism in any form, no matter how small, is 
abhorrent to him. 

Unlike so many of our elected officials, Pryor is clear and unambiguous when it comes 
time to take a position on an issue. You may or may not agree with his position, but 
please do not call him a racist. 


Bruce M. Lieberman 
Montgomery 
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March 25, 2003 


The Honorable Jeff Sessions 
United States Senate 
493 Russell Senate Office Building 
Washington, D.C. 20510 

The Honorable Richard Shelby 
United States Senate 
1 1 0 Hart Senate Office Building 
Washington, D.C. 20510 


Dear Senators Sessions and Shelby: 

It is my understanding that President Bush may nominate Alabama Attorney General Bill 
Pryor for a seat on the Eleventh Circuit Court of Appeals. It is my pleasure and honor to write 
this letter in support of my Attorney General. 

I first met Bill Pryor after he was appointed Attorney General. Since then, he has worked 
hard and devoted his energy to ensure the protection of Alabama citizens. His work has made an 
impact and improved conditions by helping law enforcement receive the tools necessary to 
effectively enforce the laws of the state. 

I have personally worked with General Pryor, serving on his law enforcement advisory 
committee and other projects. I am from a small department and General Pryor has as much 
concern for my agency a.s he has for the largest agency in the state. 

Again, it is my pleasure to support a man that I personally know to have the highest 
ethics and integrity, which is a necessary trait for this position. 1 fully support Alabama Attorney 
Genera! Bill Pryor for this nomination. 
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June 9, 2003 

Senator Orrin Hatch 
Chairman 

Judiciary Committee 
U. S. Senate 

1 04 Hart Senate Office Building 
Washington, DC 20510 

Dear Sector Hatch: 

I am writing to voice my support of Alabama Attorney General Bill Pryor’s 
nomination to the United States Court of Appeals for the Eleventh Circuit. In my opinion 
he will make an outetanding federal jurist. 

By way of background, I should advise you that I am a life long Democrat. I was 
one of the first African-Americans elected to the Alabama House of Representatives 
where 1 served fiDih 1973 to 1986, In 1986 1 was elected as one bf the two African- 
American members of the Jefferson County Commission, where I remained until my 
retirement from public service in 2001. In addition, I have been active in numerous civil 
rights activities over the years. My daughter Denise was one of the four young girls 
killwl in the 1963 bombing of the 16*** Street Baptist Church and the fulfillment of Dr. 
King’s dream of equal rights, and Justice for.all has been my personal crusade. 

Unfortunately, Bill Pryor’s record on civil rights -is being distorted. As Attorney 
General, he has enforced the Voting Rights Acts, wliich he has described as one of the 
greatest and most necessary laws in American history. Although he has expressed some 
concern with certain procedural’ aspects of the law, ids support for the Voting Rights Act 
and what it stands for has not wavered. In fact, he has successfully defended redistricting 
plans that were challenged by .white voters and members of his own political party. 

While Bill Pryor’s tenure as Attorney General of Alabama has been marked by a 
number of ca^es in- which he took stands that I do hot personally agree with, I have 
always found him to be a man of honesty and integrity who attempts to follow all laws 
faithfully and fully. I firnily believe be will do the same as a court of appeals judge. 

On a more personal note. Bill Piyor’s personal support for the recent trials of the 
men cpnyicted of bombing the 16* Street Baptist Church and the murder of my daughter 
has meant a lot to my family and this community. By designating the prosecutors as 
Special Assistant Attorney Generals and by providing financial assistance throng his 
office, he demonstrated a commitment to justice that bad been long overdue. I had 
numerous conversations with him about these cases and his desire to see that justice was 
done. His commitment to the cases was sincere and has been very much appreciated. 


■45 Sixth Avenue South • Birmingham, Alabama 35205 • Office 205.322.2685 • Fax 203-322.2684 
E-maii; mcnairscudi0s@bell5Quth.net 
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In sum, I believe Bill Pryor to be a man who is committed to following the rule of 
law reg^dless of the outcome and that he is personally committed to insuring that all 
people receive equal justice. I hope that the Judiciary Committee will vote favorably on 
his nomination. 



cc: Senator Jeff Sessions 

Senator Richard Shelby 
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BRYANT MIXON 


P.O. BOX 279 

D/y.E COUNTY . OZM1K. MABAMA M361 


March 25, 2003 


TELEPHONES; 334-774-2335 
PAX: 334-774-2909 
E-mail: info@dalecountyshenH.com 


Senator Jeff Sessions 
453 Russell Senate Building 
Washington, D.C. 205 1 0 

This letter ^ written in support of Bill Pryor for a Judgeship with the Eleventh Circuit 
Court of Appeals. 

General Pryor is a leader in Alabama Law Enforcement. His tenacity and diligence has 
resulted in significant arrests and convictions of both blue and white-collar criminals. 

General Pryor’s keen intellect and clear understanding of legal issues has been of great 
benefit to the Alabama Criminal Justice System. He will perform admirably in the 
Federal Judiciary. 

A personal note: Bill Pryor is a quality human being and one of the nicest guys I have 
met in this business. He serves as a great exanqile of civility and decency. 

Thank you for any consideration you give this most excellent candidate. 


Sincerely, 



Sheri^ Dale County 
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The Mobile Register 
May 21, 2003 

EDITORIAL: Constitution isn't a wish list 

A New York Times editorial this week against the nomination of Alabama Attorney 
General Bill Pryor for a federal appeals judgeship provides a textbook example of what's 
wrong with the way the political left sees the courts. 

The editorial contends that a brief Mr. Pryor filed in defense of Texas' anti-sodomy 
statute makes him unfit for the judgeship because it shows the AG is against gay rights. 

Nowhere in the editorial, however, is there any reference to the Constitution or to 
Supreme Court precedent. Instead, there is a clear assumption that laws against 
homosexual acts are unfair — and that, therefore, they ought to be struck down by the 
courts. 

The problem is that judges are not supposed to decide on their own whether a law is fair - 
- that's a job for legislators — but only whether it is forbidden by the Constitution or by a 
superseding statute. As famed Justice Oliver Wendell Holmes once said: I don't do 
justice; I do the law. 

In the case of the law barring homosexual sodomy, Mr. Pryor is on firm legal ground. He 
argued that if the courts invent, out of thin air, a right to ail consensual sexual acts, then 
legislatures also could be forbidden from outlawing other sexual acts such as prostitution, 
bestiality or adult incest. 

Not even the Times can argue that Mr. Pryor's argument is out of the mainstream. As 
noted in this space previously, the AG was citing the existing law of the land, as 
explained by &e Supreme Court in Bowers vs. Hardwick. One of the liberal justices 
appointed since that case was decided, Ruth Bader Ginsburg, also has argued that the 
Constitution's assumed right to privacy extends to prostitution. 

But the Times seems less concerned with what's in the Constitution or in court precedent 
than it is intent on determining its own sense of what is or isn't fair, and then turning its 
opinion into a constitutional right — by judicial fiat, without any democratic processes 
intervening. Down that road lie not more rights, but tyranny. 
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The Montgomery Advertiser 
Jime 11, 2003 


EDITORIAL: Critics could do worse than Pryor 

Listen to the rhetoric coming from the opponents of the nomination of Bill Pryor to a 
federal judgeship and it's hard to imagine they are talking about the same man who has 
been Alabama's attorney general for the past several years. 

Pryor's nomination is drawing fire from alt sorts of liberal groups, which is not surprising 
because Pryor is clearly a staunch conservative. 

What is surprising is the degree to which those groups are trying to demonize Pryor, 
because his performance as the state's attorney general has been fair to virtually all of the 
constituencies that these groups claim to represent. 

Perhaps the unkindest cut is criticism of Pryor's stands on racial issues. Here is a 
politician who led the fight to eliminate from the state constitution embarrassing language 
barring interracial marriages. He has been one of the state's more outspoken public 
officials on issues of racial fairness. 

But national opponents have focused on Pryor's criticism of Section 5 of the Voting 
Rights Act. He has called Section 5 an "affront to federalism and an expensive burden 
that has far outlived its usefulness." 

Pryor has made it clear that he supports the Voting Rights Act and its protection of the 
interests of minority voters. But he is far from alone in questioning Section 5 for singling 
out Just a few states and requiring them to preclear minute details of election law 
changes. 

Others critics of Section 5 include such legal authorities as Supreme Court justices Hugo 
Black, John M. Harlan II, Lewis Powell and John Paul Stevens. 

The late Chief Justice Black once wrote of Section 5: "I doubt that any of the 1 3 colonies 
would have agreed to our Constitution if they had dreamed that the time might come 
when they would have to go to a United States Attorney General or District of Columbia 
court with hat in hand begging for permission to change their laws." 

Does this mean that the time has come for Section 5 to be eliminated. Probably not. But 
does it mean that Pryor is some sort of racist for suggesting it. Certainly not. 

For the most part as attorney general, Pryor has simply followed the law regardless of his 
conservative leanings. He more than likely would do the same as a federal judge, which 
is more than could be said of many other Republican nominees for the federal judiciary. 
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Frankly, those who are opposing Pryor should consider that no nominee of President 
Bush will ever mirror their ideology. But if they defeat Pryor, they could very well get a 
replacement nominee who is not only conservative, but a judicial activist who would 
place his or her ideology above the law. 
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NCJFCJ FAM VIOL 



FOUNDED MAY az. 1937 


NATIONAL COUNCIL OF 

JUVENILE AND FAMILY COURT JUDGES 

UNrVEKSITY OF NEVADA PO. BOX 8970 RENO, NV 89507 775/784»6012 


FAX 775/784-6628 


Honorable Leonard P. Edwards, President 


April 9, 2003 

The Honorable Omn Hatch 
United States Senate 
Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, DC 205 10 

Re: Dia&e Stuart 

Dear Mr. Chairman; 

The National Council of Juvenile and Family Court Judges is delighted to endorse 
wholeheartedly the nomination of Ms. Diane Stuart as Director of the Office on Violence 
Against Women (OVW). Ms. Suart is a proven leader, an accomplished executive, and 
represents a wide variety of constituaicies. Her leadership is invaluable to courts, judges, 
advocates, and battered women. 

We are pleased to leam of the Attorney General’s recent decision to implement the DOJ 
Reauthorization Act and place the OVW directly underneath the Attorney General in the 
Department of Justice. At this new level, the opportunities are exciting and the National 
Council looks forward to working together with Ms. Stuart, the OVW, and the Congress to 
provide better justice and safety for battered women and their children. 

Sincerely, 

Hon. Leonard P. Edwards 
President 

Nation^ Council of Juvenile and Family Court Judges 

Cc; Honorable Patrick Leahy 
Nancy Scott-Finan 

LPE/dw 
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Post Office Box 16069 
Wdshington, DC 20041 -6069 
www.iusticefellewship.erg 
pinotan@iuslicefellovnhip.org 

Phone: 703.904.7312 
Fax: 703.475.9679 

Pat Nolan 
Prasictont 

April ], 2003 

The Honorable Jeff Sessions 
United States Senate 
439 Russell Senate Office Building 
Washii^on, D.C. 205 10 

The Honorable Richard Shelby 
United States Senate 
1 1 0 Hart Senate Office Building 
Washington, D.C. 20510 

Dear Ser^tors Sessions and Shelby: 

1 am told that Alabama’s Attorney General Bill Pryor, will likely be nominated by 
President Bush for the Eleventh Circuit Court of Appeals. I wholeheartedly support that 
nomination. 

I have worked with General Pryor on many issues, and have found him to be one of the 
most capable and energetic leaders in the nation. Bill has shown knowledge of the law, 
brilliance, courage and compassion. In particular, he has forceililly spoken of ihe need to 
protect prisoners from rape, and has been effective in rallying support for the Kennedy- 
Sessions Prison Rape Reduction Act. He also was the leading proponent of Alabama’s 
Religious Freedom Restoration Act. He criss-crossed the state speaking of the importance 
of religious freedom, and it is clear that the amendment would not have passed without 
Bill’s leadership. 

Bill speaks forcefully and with clarity on the important issues of the day. That is one of 
the things that make him such an exceptional leader. However, he reveres the rule of law, 
ai^ has always subordinated his ovra opinions when the legislative or judicial authorities 
have ruled on the law. 

I am delighted that a man of Bill’s integrity and ability may be nominated to the Court of 
Appeals, and I urge you m support his nominatioa 



■Pat Nolan 

President, Justice Fellowship 




I PRISON 
Ifellowsh® 


'My I'usftce will become a light 
to the nations." — Isaiah 51:4 
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POST OFFICE 80X9(27 
MOBILE. AI.AHAMA 36691 


March 17, 2003 

Dear Senators Session and Shelby, 

I understand that Aitomey General Bill Pryor is being considered for an appointment to 
the Eleventh Circuit Court of Appeals. 1 would welcome such a nomination. I 
mentioned, to my Board at our regular meeting last Thursday, that T would be sending 
this letter. The entire Board of Directors of Penelope House Family Violence Center here 
in Mobile, AL, unammously asked that 1 include them in support of this noininatioa. 

Attorney General Bill Pryor has been a long time supporter and advocate of Penelope 
House, and has worked tirelessly to protect women and children from the dangers of 
dome^c violence. To show his love and sufi^rt for our efforts to assist victims of 
domestic violence, he has attended our Kiss A Cop celebration every October far the past 
five years. October is Domestic Violence Awareness momh, and for the past 1 8 years 
Penelope House has held a luncheon, which call Kiss A Cop, to honor and reco^iize 
the efforts of our local and state law enforcemcnc officials with whom we partner in our 
effints to protect and serve victims of domestic violence. When Bill Pryor raises his 
voice in support of our mission, it enables us to reach every member of our community. 
Attorney General Pryor not only joins us every October in celebration of domestic 
violence awareness month, but enables us to reach a State wide audience at every 
opportunity. Three years ago he reached and touched the hearts of thousands of 
Alabamians when he placed a drawing by one of our shelter children on the cover of his 
Christmas card. 

Aitomey General Pryor is ever vigilant regarding any funding which may become 
a>^ fable to our programs and keeps us infivtned about these sources. He always 
supports our efforts to obtain grams, and follows and supports legislation which may be 
of concern to the domestic violence progrvns throughout our state. 

BUI Pryor will bring to the Federal Bench the qualities that all Americans cherish. He is 
loyal to his State and his Country, is a man of prindpal and integrity, is highly intelligent, 
and most of all is a man who has immense compassion and respect for his fellow human 
beings. 

Sincerel 


'^thfyn Coumdrns, MS W, EdD 
Executive Directar 



Ifamifg Center 


ADMWISmUTIVE OrFtCE 
(23n3«2'2«» 

FA X: (2511414-35 81 
SHCLTCR 
(25I)342-31-M 
24-HOUH CRISIS LINE 
<2SI)3«-W94 
FAX: (231)342-4174 
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Alabama Democratic Conference 

P.O. Sox 6233 

MONTGOMERY, AUBAMA 36106 
January 27, 2003 

The President 
The White House 
Washington, D. C. 20500 

RE: Alabama Attorney General Bill Pryor 

Dear Mr, President: 

Through the news media, it has come to my attention that you now 
have under consideration Attorney General Bill Pryor for appointment 
as Circuit Judge to the United States 1 1“* Circuit Court of Appeals, of 
which Alabama is a part. I take this unusual opportunity to urge you to 
appoint him. 

Attorney General Pryor will make a first-class Judge because he is a 
first-class lawyer and is a first-class public official. He is a person, in 
my opinipn, .who will uphold the law without fear or favor. I believe 
all races and colors will get a fair shake when their cases come before 
him. As Attorney General for Alabama dining the past six (6) years, 
he has been fair to all people. 

For your information, I am a member of the Democratic National 
Committee and, of course, Mr. Pryor is Republican, but these are only 
party labels. I am persuaded that in Mr. Pryor’s eyes. Justice has only 
one label - Justice! 

I am satisfied that if you appoint Mr. Pryor to the Bench, and he is 
confirmed by the Senate, he wiU be a credit to the Judiciary and will 
be a guardian for justice. I urge you to appoint Mr. Pryor to this 
important court. 



Chairman.' 


cc: Attorney General John Ashcroft 
Senator Richard Shelby 
Senator Jeff Sessions .. 
Senator Patrick J. Leahy 



JOE L HEED 

CHAIRMAN 
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❖ Haskell I iSlauglitcr 


Haskell Slaugliier Young a Rediker. IIC 
1400 Park Place Tower 
Z001 Park Pioco North 
Birmingham, Alabama 35203 
C. 2CS.2S1.100Q 1 i 205.324.1133 


J. Michael RcpiKES 

DwecT Line; <2051 as*t-l 428 Plsasc Replt T or BIRMINGHAM 

JMRlgHSrCOM 


March 24, 2003 


Senator Jeff Sessions 
493 Russell Office Building 
Washington D.C. 20510 


Re: Bill Pryor - Eleventh Circuit Court of Appeals 

Dear Senator Sessions: 

I write to endorse and support wholeheartedly a nomination of Attorney General Bill 
Pryor to serve on the United States Court of Appeals for the Eleventh Circuit. My only “regref’ 
would be that William Holcombe Pryor, Jr, could not servo in two positions at the same time, 
because he has been an outstanding Attorney General lor this State, and wc hate to “lose” him 
from that role. But Bill will make an outstanding jurist, .as I’m about to explain. 

My relationship to Bill Pryor is that he has been my legal “boss” in some securities 
enforcement litigation J have conducted for tlie State of Alabama’s Securities Commission since 
1999. In addition to that, he has over time responded promptly and very effectively whenever a 
member of our firm has needed guidance or assistance from him or his office. 

All who know Bill Pryor will agree that for sheer brain power, and the capacity to absorb, 
evaluate and act prudently and very competently upon large amounts of information, he has few 
rivals in this State. The phrase, “quick study,” would not do justice to him. He can and regularly 
docs exhibit the ability to master difTiciilt and complex issues, including constitutional, public 
interest, criminal law and procedural issues. He has an outstanding “mix” of experiences since 
fmishmg right at the top of bis class at Tulanc Law School, which will contiibute making him a 
great judge: private law practice with two leading firms (including Cabaniss Johnston, where I 
started practice in 1967); public service as the State’s litigation counsel in constitutional, voting 
rights, civil and criminal cases before becoming Attorney General, and then his outstanding 
semce in succession to Senator Sessions in that post; scholar and writer in areas of state/federal 
relations and comity, constitutional law and public policy; teacher; and adviser to state and 
federal agencies and departments, Bill Pryor is a leader, and has exhibited throughout his career 
all the qualities of a “self-starter” who understands the value of hard work. 


Vi-ww.hsy.GUfl) 
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Senator JeffScssions 
March 24, 2003 
Page 2 


I recently heui the pleasure of sitting with Bill to discuss issues of constitiilional law, 
federalism and public policy on two different matters, and his easy mastery of difficult issues is 
daunting. He has demonstrated throughout his public life that he approaches legal and public 
policy matters in a judicious fashion, grasping each side of the issue aud weighing competing 
considerations fairly. Bill Pryor is a conservative and a believer in our &ee enterprise system, 
but his career shows he did not just “adopt’* that stance but arrived at it based on long study and 
due deliberation. He is regarded as ethical, contpassionate and not “hide bound” in his views 
(for example, I was struck by his concept of flexible “cooperative Federalism” in last year's 
Senate consideration of Clean Air Act issuer). There is no doubt that he is, and will be, 
scnipulously honest, fair and impartial as a judge, and will follow the law and the Constitution. 

I aslc that you take Bill Pryor to the President, and the Senate, as soon as practicable, to 
make it possible for him to serve in a position where, before very long, be will be one of the 
nation's most influential and respected jurists. 


Sincerely, 



J. Michael Rediker 


JMR/lmr 


tl36%2Q& 


I.TR TO seWATOR jcrr sdssion 
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The Montgomery Advertiser 
June 2, 2003 


Letters to the editor 

Pryor positions grounded in morality 

In a recent edition of the Advertiser there was a quote as follows regarding Bill Pryor's 
nomination to serve on the Atlanta-based 1 1th U.S. Circuit Court of Appeals: 

"We think his nomination endangers the rights of women and all Americans," said 
Sammie Moshenberg, director of Washington operation for the Women's Council of the 
National Council of Jewish Women. 

Who is protecting the rights of the endangered lives of the unborn who have no voice but 
those of God-fearing individuals such as Pryor to speak for them? Why do women's 
rights to abortion overshadow any rights of the precious children who are not given the 
right to be bom? What kind of ungodly candidate do you want in place of a man of 
honor, integrity and fear of the Lord? 

If Pryor is an endangerment, please give us more of these endangered species to shape 
our nation into the ethical and moral one it is meant to be. 

Edna Sadie 
Montgomery 
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March 26, 2003 


The Honorable Jeff Sessions 
United States Senate 
493 Russell Senate Office Building 
Washington, D.C. 20510 

Dear Senator Sessions: 

I understand that President Bush is considering Alabama Attorney General Bill Pryor for 
nomination to the Eleventh Circuit Court of Appeals. I write in support of that nomination. 

I have known Bill for a number of years and have had the privilege to work for him as 
Attorney General. I have worked with him in his efforts to help law enforcement, and have seen, 
first hand, his commitment to ensure that the people of Alabama are safe and are well represented 
in the courts. It is my experience that Bill is fair and judicious in carrying out the duties of his 
office. 


Bill’s dedication and the conscientious manner in which he has performed his job as 
Attorney General has gained him the respect of all law enforcement agencies throughout the state 
of Alabama. 


I am excited that a person of such integrity is being considered for such and important 
position, and I support Bill’s nomination without reservation. 


U.S. Department of Justice 

United States Marshals Service 
Middle District of Alabama 

One Church ST, Suiie A-lOO 
Montgomery, AL 36104 



Middle District of Alabama 
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victims of Crtmo and Lonioncy 
P.O. Box 4449 

Montgomery, Alabama 35103 


State Offica 


WATTS LP6: 1-800-239-3219 


March 13, 2003 


Senator 3eff Sessions 
Senator Richard Shelby 


Re: Mtomey General Bill Pryor 
Dear SoralDr Sessions and Shelby: 

It Is rny underSanding that Attorney General Bill Pryor Is being a|nsldeted 
for an appointment to the 11*’ Orcuit Court of Criminal Appeals. Mr. fryor is an 
excsHerK itooice for this appointment. 

I have Kwrked in the victim's movement for over 20 years and h» : worked 
with Attorney General Pryor on numerous victims' Issues the 6 years 1 e has 
served as Attorney General. He has been most aggressive In victims' eglstatJonl 
and worked drelessty to rectify the imbalance and disparity in the Jodllpal 
process. 


wt* 


likewise 


Attorney General Pryor Is known as a man of Integrity and one 
follow the law to the letter. Crime Victims only ask to be treated falrtjj 
corrftderrt that will oonanue If Mr. Pryor gets this appolnonent 

Mr. Pryor has served Alabama well as Attorney General and will ^ 
as Judge of the li*" Orcuit. I highly recommend him for this appointjpent 

Sincerely, 

Miriam Shehane 
Btecutive Director 


Non-Proli! Organization 


Will 

and I am 


mR 14 2003 12: IS 
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Statement of Senator Richard Shelby 
Before the Senate Committee on the Judiciary 
On the Nomination of Bill Pryor 
to the 

11*'' Circuit Federal Court of Appeals 


Mr. Chairman, I appreciate the opportunity to appear before the Committee 
today to introduce Bill Pryor, Attorney General of the State of Alabama and the 
President’s nominee for the United States Court of Appeals for the 11* Circuit. 

I have known Bill for many years and have the highest regard for his intellect 
and integrity. He is an extraordinarily skilled attorney with a prestigious record of 
trying civil and criminal cases in both the federal and state courts. He has also 
argued several cases before both the Supreme Court of the United States and the 
Supreme Court of the State of Alabama. 

As the Attorney General of the State of Alabama, Bill has established a 
reputation as a principled and effective legal advocate for the State of Alabama and 
has distinguished himself as a leader on many important State issues. 

First and foremost, however. Bill is a man of the law. Whether as a 
prosecutor, a defense attorney, or the Attorney General of the State of Alabama, he 
understands and respects the constitutional role of the judiciary and specifically, the 
role of the federal courts in our legal system. Indeed, I have no doubt that he will 
make an exceptional federal judge because of the humility and gravity he would 
bring to the bench. 1 am also confident that he would serve honorably and apply the 
law with impartiality and fairness. 

Again, Mr. Chairman, I thank you for holding today’s hearing on Bill’s 
nomination. I am hopeful that the Committee will favorably report his nomination 
to the full Senate in the near future. 
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Florence Police Department 


“Serving With Pride” 
March 25, 2003 

Rick L. Singleton 

Chief of Police 
(256) 760-6551 

Tony Logan 

Deputy Chief 
Field Operations 
(256) 760-6576 

Pete WiUifbrd 

Deputy Chief 
Support Services 

(256) 760-6575 


The Honorable Jeff Sessions 
United States Senate 
493 Russell Senate Office Building 
Washington, DC 2051 0 

Dear Senator Sessions: 



I am excited at the news that President Bush is considering Alabama Attorney 
General Bill Pryor for nomination to the Eleventh Circuit Court of Appeals. I 
write this letter in support of his nomination without hesitation. 

I have known General Pryor for approximately seven years, having made his 
acquaintance through his office as attorney general. During that time, I have 
also come to know him on a very personal basis, and feel strongly that he is the 
type person we need sitting on our federal courts. He has proven time and time 
again that he is fair, impartial, and unbiased in his application of the law. His 
character and ethics are beyond reproach. He is respected by members of 
both parties In Alabama. The best example of this respect is the fact that his 
Democratic opponent for the office of attorney general in 1 998 endorsed and 
supported General Pryor's candidacy in 2002. 

It is my opinion that Bill Pryor would be an outstanding member of the court, 
and apply the law in the same fair, impartial, and unbiased manner as he has 
done as attorney general. 

Again, I am excited at the prospect of his nomination, and support that 
nomination without reservation. 


RLS/dmj 


Re^^tfully, 



Rick L. Singleton 
Chief of Police 


701 South Court Street • Florence, Alabama 35630 • (256) 760.6500 
www.florencepd.org 
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GROVER W. SMITH, 


Escambia County, Alabama 

316 Court Street - Brewton, Alabama 36426 



March 26, 2003 


The Honorable Jeff Sessions 
United States Senate 
493 Russell Senate Office Building 
Washington, D.C. 20510 

Dear Senator Sessions: 

I understand that President Bush is considering Alabama Attorney General Bill 
Pryor for nomination to the Eleventh Circuit Court of Appeals. 1 \VTite in support of that 
nomination. 

I have known Bill for a number of years, both in his capacity as Attorney General 
and as a citizen of Alabama. I have worked with him in his efforts to help law 
enforcement, and have seen first hand, his commitment to ensure that the people of 
Alabama are safe, and are well represented in the Courts. It is my experience that Bill is 
fair and judicious in carrying out the duties of his office 

General Pryor began an annua! training program that provides cost free training 
for law enforcement statewide. He had also obtained funding for every officer in the 
state to have a personal copy of the criminal code.. 

I am excited that a person of such integrity is being considered for such an 
important position, and I support Bill’s nomination without reservation. 

Sincerely, 

Grover W. Smith 
Sheriff 

GWS:sep ■ ■ , 


WARRANTS CLERK: 251-809-2142 ! CIVIL CLERK; 251-809-2144 / DETENTION CENTER: 251-809-2146 
DISPATCH: 251-867-0304 / DRUG TA.SK FORCE: 251-867-8859 / DOMESTIC VIOLENCE TASK FORCE: 251-809-0647 
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JEFFERSON COUNTY COMMISSION 



SHELIA SMOOT 

COMMISSIONER OF ROADS A^aD 
TRANSPORTATION/COMMUNITY DEVELOPMENT 
Suite 350 

716 Ridiard Atrfrigton, Jr. Blvd. N. 

Birmingham, Alabama 35203 
Telephone (20S> 325-5074 
FAX (205) 325-4678 


The Honorable Jeff Sessions 
United States Senate 
Washington D. C, 20501-0104 

Dear Senator Sessions; 

As an investigative joumaiist at a local television station in Birmingham, Alabama, ! had 
a major dash with Attorney General Bill Pryor. However, what began as a conflict turned 
out to be a real commitment to help a population of people who could not help 
themselves. 

Mr. Pryor was the catalyst that enabled me to help more than eight hundred people who 
had" purchased burial plots in the Shadow Lawn cemetery located in Birmingharn 
Alabama. Mr. Pryor was the "only” person with authority who would listen to this group of 
elbetiy Afncan-American citizens who only wanted the right to have a dignified burial in a 
cemetery where they had purchased plots over thirty years ago. I appealed to Mr. Pryor 
and he did'hbt turn his back on this community as others had. He responded personally 
and got legally involved with a conviction that was heartfelt. He knew these people, 
where being treated wrong primarily because the owner did not believe fliat someone in 
Mr. Pryor’s position would care about a group of “old poor black folks". 1 am proud to 
declare that Mr. Pryor did the right thing. He had his department come to Birmingham 
and take hundred's of complainfe from people who had been fighting for years to get 
flieir grievances heard. Because of his action, the Shadow Lawn group was able to shut 
fliei' cerrietdry down, forced the owner Into bankruptcy, and now thanks to Mr. Pryor the 
people who possess the lots are working on obtaining ownership so that the cemetery 
will remain a memorial to those buried there. Because of Mr. Pryor's intervention, 
cemetery regulations were passed in the state.. .again Mr. Pryor was there for the 
people. As a joumaiist, 1 have seen many people make promises to those less fortunate. 

I can honestly say that Mr. Pryor not only assured me that he would take action on live 
television, a message played statewide.. .he made a commitment. As a newly elected 
County Commissioner from the largest county in Alabama. ..and as the county’s first 
African American woman, and if youngest ever elected, and as a Democrat...! am proud 
and honored to offer my support for Attorney General Bill Pryor. He Is stellar in his 
service to all people and he would make an outstanding judge, for he is truly a pubiic 
servant. 



Commissioner Shelia Smoot 
Jefferson County Commission, District 2 


TOTAL P.02 
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COURTNEY W. TARVER 
100 N- Union Street 
P.0, Box 301410 
Montgomery, AL 36130-1410 


June 10, 2003 

Hon. Richard Shelby 
United Stat^ Senate 
1 10 Hart Senate Office Building 
Washington, DC 20510 


Hon. Jeff Sessions 

United States Senate 

335 Russell Senate Office Building 

Washington, DC 20510-0104 

RE; Letter of Support for the Confirmation of Bfll Pryor for Judge on the United States Court of 
Appeals for the Elevt^nih Circuit 

Dear Senators Shelby and Sessions: 

I write this letter in support of the Senate confirmation of Bill Pryor to serve as a judge for the 
United States Court of Apprals for the Eleventh Circuit. As an attorney, a citizen, and as someone who 
knows Bill Pryor personally and professionally, 1 know and you and the rest of fi^e Senate should know, 
that confirming him is the right thing to do for the right reasons. F fcel that I may have a &irly unique 
perspective on his confirination since I am probably one of the few people who has litigated matters tvith 
Mr, Pryor as my opponent, as my colleague, and most recently, as my direct supervisor— all during my 
tenure as an assistant and now deputy attorney general and general counsel of one of the largest state 
agencies in Alabama. 

I first learned of Bill through a mutual friend and colleague of ours with whom he had worked in 
private practice in Binningham. The two were not in the same law firm but both had represented clients 
wifii similar interests in litigation. Despite the feet that this attorney was a staunch Democrat who had 
worked on several national and statewide campaigns for Democratic candidates and who even sought the 
highest Alabama Democratic Party statewide staff position, be and Pryor had immense mutual respect. 
That is because this nominee is exceptionally bright, a great litigator, an astute politician, and he 
consistently does the right tiling for what he believes are the right reasons. 

I recall that I actually met Bill later, in the courtroom, when 1 was defending the positions of 
largely Democratic officeholders in fedistricting litigatioin and he was representing the Republican Party. 
Though we vigorously represented our clients and argued on opposite sides, he w-as, as is typical, well- 
prepared, articulate and always professional and courteous. 

We met again in trial and appellate courtrooms on opposite sides of some of the most contentious 
voting rights litigation in our state's history. There he was initially not an attorney of record but was 
more of a spectator and legal strategist vk'ith opposing counsel. It followed statewide elections, when most 
of the key officeholders changed or changed political parties (in a Republican sweep of historic 
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proportions). Again, even in heated opposition and in the midst of a rising, fevoiable political tide, Bill 
maintained an air of professionalism and courtesy which the bar is so often deemed to have lost to^y. 

As a result of the election, when now Sen. Sessions became Alabama’s Attorney General, he 
brought with him Bill Pryor to lead the major civil litigation for the State. There, we had tibte opportunity 
to work together in conducting civil litigation. Given his close proximity to the new boss, there wasfn't 
any need for this rising star to have to consult with his previous opponents on their views of litigation 
which were sure to change given the change in parties (legally and politically). However, charayctcristic 
of Bill Pryor, he sought out the opposing views to his positions in litigation when he was not obliged to 
do so. Despite differences on this and other cases, he continued to solicit the positions of other attomeys 
when their views were not calculated to be in agreement with his own to make sure that he tronsidcred ail 
sides of an issue and that his position was best for the bis cliei!t(s} and sound und^ the law. 

Later, after first being appointed, then elected Alabama's Attorney General, he continued to listen 
to other attorneys and welcome debate on issues from positions not calculated to coincide with his own. 
General Pryor has consistently taken legal positions which are sound, in the interest of the state, even 
when tlic results are not advantageous in the views of political and ideological allies. Early after his 
initial appointment, when he would not take legal positions which he felt were unsound, he was criticized 
by some political allies, including the former governor who appointed him, for not t^ing a stand that was 
politically “right” enough. This even resulted in a lower recommended budget for the Attorney GeneraFs 
Office which was ultimately restored by a majority Democratic Legislature. 

Since his election and now. reclection as attorney general. Bill Pryor has stuck to his philosophy 
of zealously defending the prerogative of the political branches’ officials and their appointees to do the 
people's work, even under a Democratic administration. Pryor has been consistent in principled 
representation: defending state legislation and agency policies which may not be his personal or political 
choices, but those he views as decisions for those officials’ to make, so long as they do not violate 
existing state or federal law. In every discussion about a case f have ever had with Bill Pryor, the bottom 
line question from him has been what docs the applicable law require, and among various options, what is 
the right thing to do. 

At the end of the day, this nominee and all others deserve to be voted up or down. The vote will 
inevitably have some ideological influence. Forjudges, the focus should be toeir independence, 
scholarship, respect for the rule of law and ability to be feir towards everyone, his personal views 
notwithstanding. Bill Pryor has demonstrated ail of these qualities. My only hesitation tn writing this 
letter is not fear of what wc will gam in a federal judge, but what we will lose in a state attorney general 
who understands and makes litigation decisions based on the law, even when that decision is inapposite to 
his personal and political views. 




Courtney iW Tarver 


>»<>K TOTRL PW3E.03 ^ 
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II.S. Department of Justice 
United States Marshals Service 
Southern District of Alabama 


Mobile, At 36602 

April 28, 2003 , 

The Honorable Jeff Sessions 
United States Senate 
493 Russell Senate Office Building 
Washington, DC 20510 

Dear Senator Sessions: 

It has been brought to my attention that Alabama Attorney General Bill Pryor is being 
considered for appointment as a Federal Circuit Court of Appeals Judge in the Eleventh Circuit. 

I have worked w'ith and for Bill Pryor for a period of seven years while employed by the State 
of Alabama Office of the Attorney General, When Attorney General Pryor was appointed to 
serve out your unexpired term as Attorney General, I was selected to serve as the Law 
Enforcement Liaison under his administration. I have continued my professional association 
with Bill Pryor since becoming the U.S. Marshal, and have had only positive experiences with 
him, 

I can honestly say that Bill Pryor is one of the most honest, trustworthy and loyal people that I 
have ever had the pleasure to work for. Attorney General Pryor’s commitment to fair and 
impartial justice will qualify him to serve in any court in our land. He is a highly intelligent 
person and he seems to have the ability to sort out the most complex problems in civil and 
criminal matters without any difficulty. 

During my employment with Attorney General Pryor, I had the opportunity to travel around 
the state with him, and he is highly respected by everyone that knows him. He is a God-fearing 
family man, and his ethical and moral values are above reproach. 

I support this nomination with no reservations, and any consideration given to this 
appointment will be appreciated. I don’t know of a more qualified person for this judgeship. 

Sincerely, 

Bill Taylor 

United States Marshal 
Southern District of Alabama 
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William Ta^Xpr 
221 Woodlaaid Drive 
JacksoHs AL 36545 


March 26, 2003 


The Honorable Jeff Sessions 
United States Senate 
493 Russell Senate Office Building 
Washington, DC 20510 

IDssr Ssns-toi" Ssssionsi 

It has been brought to my attention that Alabama Attorney General Bill Pryor is being 
considered for appointment as a Federal Circuit Court of Appeals Judge in the Eleventh Circuit. 

I have worked with and for Bill Pryor for a period of seven years while employed by the State 
of Alabama Office of the Attorney General. When Attorney Genera] Pryor was appointed to 
serve out your unexprred term as Attorney General, I was selected to serve as the Law 
Enforcement Liaison under his administration. 

I can honestly say that Bill Pryor is one of the most honest, trustworthy and loyal people that I 
have ever had the pleasure to work for. Attorney General Pryor’s commitment to fair and 
imp artial justice will qualify him to serve in any court in onr land. He is ' a highly intelligent 
person and he seems to have the ability to sort out the ihost complex problems in civil and 
ciiminal matters without any difficulty. 

During my employment with Attomey General BiU Pryor, I had the opportunity to travel 
arbtind the state with him, and he is highly respected by everyone that knows him. He is a God- 
fearing famil y man, and his ethical and moral values are above reproach. 

I support this nomination with no reservations, and any consideration given to this 
appointment will be appreciated. I don’t know of a more qualified person for this judgeship. ■ 

Sincerely, 

Billfaylor 
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AT LARGE: Pryor is a man to be respected as a 
judge 

By Tommy Stevenson 
April 13, 2003 

Email this story. 

When it was announced last week that 

Alabama Attorney General Bill Pryor was being nominated by 
President George W. Bush for a place on the federal 11th Circuit 
Court of Appeals, I recalled my first encounter with Pryor shortly 
after he was appointed attorney general in 1997, 


'is* 


Pryor, who was appointed by then-Gov. Fob lames and who has m 

subsequently been elected AG twice, was In Tuscaloosa speaking to 
a civic club when word came he was urgently needed in Birmingham 
where federal and state indictments had been returned and some 
absentee voter fraud cases were being announced. 


It was too late to drive to the Hugo Black Federal Building, so a 
private helicopter was secured, and I tagged along for the ride 
because I had to cover the U.S. attorney's press conference. 


It turned out to be Pryor's first helicopter ride, and he oohed and 
aahed like a wide-eyed kid on his first visit to Six Flags as we 
skimmed above the tree tops before touching down on the roof of 
the Alabama Power Co. Building in downtown Birmingham. 

We chatted mostly about nothing on the brief flight, and I was 
struck by what a really nice guy the new attorney general appeared 
to me 6 very much unlike what I had expected from a James 
appointee during the days when the former governor seemed intent 
on challenging the federal government at every turn and running 
state government from a philosophy of benign-bordering-on-malign 
neglect. 

Sure Pryor, a Tulane Law School graduate and member of such 
sinister (to me at least) organizations as the Federalist Society, an 
antigovernment legal think-tank, was and remains an 
archconservative in good standing. 

But he also has a cagey moderate streak, most evident during his 
first term when he diffused some of James' more irresponsible 
initiatives, such as his attempt to defy federal court orders over 
Alabama's Chief Justice Roy Moore's posting of the Ten 
Commandments in the state Judicial Building. 
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Tuscaloosa 
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OTHER NYTRNG 
SITES 

TODAY'S POLL: 

How Ions will it be 
before U.S. troops return 
home from Iraq? 


When Pryor's nomination as judge on a court one step below the 
Supreme Court was announced last Wednesday, Democrats and 
liberal lobbying groups began licking their chops in anticipation of 
what we have been told could be a bruising confirmation process in 
the Senate. 



Unlike many of Bush's "stealth" nominees to the federal bench who 
have little public record to scrutinize, Pryor's writings, rulings and 
speeches will give his opponents ample fodder for confrontation. 


Number of votes cast: 671 As a pro-llfe politician who has engaged in two statewide campaigns, 
Pryor has been in the political arena and 6 as an intellectual, 
committed conservative 6 his thoughts and philosophy have been 
articulated in numerous speeches at the Ronald Reagan Presidential 
Library, the Heritage Foundation, the American Enterprise Institute, 
the libertarian Cato Institute and the aforementioned Federalist 
Society, where he is chairman-elect of Its Federalism and Separation 
of Powers Practice Group. 

He also has written opinion pieces for the Wail Street Journal, the 
New York Times, USA Today and several scholarly law reviews and 
has testified before Congress several times on constitutional and 
environmental rights. 

So when Pryor's confirmation hearing rolls around (if, indeed, the 
Democrats don't keep his nomination bottled up), look for his 
opponents to have plenty of ammunition. 
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But you know what? The suspicion here is that Pryor, still boyish at 
41, will handle himself quite well. 

And if I was a Democratic senator, I would save my time and energy 
for some other nominee not possessed of the honesty, commitment 
and Integrity of Bill Pryor, with whom I agree on very little but 
respect very much. 


Reach Tommy Stevenson at tommy.stevenson@tuscaloosanews.com 
or 205-722-0194. 
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Utah Domestic Violence Advisory Council 

320 West 200 South, Suite 270 B • Salt Lake City. Utah 84101 • (80 1 ) 52 1 -5544 • Fax (80 1) 52! -5548 


judy Kasten Bell, Administrator 

March 13, 2003 


Senator Orrin Hatch 
United States Senate 
104 Hart Senate Office Bldg, 

Washington, D.C. 20510 

Dear Senator Hatch, 

It is with great honor the Utah Domestic Violence Advisory Council (UDVAC) supports the 
appointment of Ms. Diane M. Stuart as Director of the Office on Violence Against Women. Ms. 
Stuart is a leader in the field of domestic violence issues. She possesses the unique ability to 
work within systems to effect positive outcomes. She demonstrated her effectiveness as staff to 
the Governor’s Domestic Violence Cabinet Council by developing a State Master Plan for the 
Prevention of and Services for Domestic Violence with all state departments in Utah. Ms. Stuart 
served with the UDVAC first as staff to the Council and then as a member. Her work with the 
UDVAC generated two annual state conferences on domestic violence issues as well as a 
framework for Utah’s state domestic violence coalition to move forward as the voice for 
community response to domestic violence. 

Ms. Stuart’s previous accorrq^lishments, capacity for analytical thinking, and ability to work with 
others represent the drive and motivation necessary to succeed in this position. We believe she is 
an extraordinary woman who inspires those around her to give more as she naturally gives to 
others in every facet of her life. She portrays by example and teaching the manner in which 
communities and systems can work together to end domestic violence. 

Ms. Stuart is compassionate and dedicated to helping others, which has given her a desire to serve 
the people of Utah and now the communities of this great nation. She is capable of identifying 
alternative perspectives, even those in conflict with her own, yet she neither judges, nor criticizes 
them. Ms. Stuart continues to seek valuable experiences along with professional skills that will 
allow her to advance in her life and career. 

UDVAC highly recommends Ms. Diane Stuart for the position of Director of the Office on 
Violence Against Women. 

Sincerely, 



Ned Searle, Chair 

cc: Senator Patrick Leahy 
Nancy Scott Finan 
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D. Allan Wade 
205 Oakforest Drive 
Pelham, Alabama 35124 


March 25, 2003 


Honorable Jeff Sessions 
Senator 

United States Senate 

493 Russell Senate Office Building 

Washington, D.C, 20510 

Dear Senator Sessions: 

It is my understanding that the name of Alabama Attorney General Bill Pryor has been 
offered as a candidate for appointment to the 1 1’*' Circuit Court of Appeals. As Chief of 
Police for the City of Pelham, Alabama, I would like to add my name to the list of police 
chiefs from around our great state who heartily support this nomination. I have been 
privileged to work with General Pryor and his staff on a number of occasions and have 
always found him to be professional, fair and above all ethical. He is a dedicated, caring 
public servant and, in my humble opinion, would be an absolute asset to the 1 1* Circuit 
Court of Appeals. 



Allan Wade 

Chief of Police 

City of Pelham, Alabama 
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The Wall Street Journal 
June 10, 2003 


OP-ED: Bill Pryor's Turn 
By DOUGLAS W, KMIEC 

We are edging closer to the end of an important Supreme Court term, and to the 
resolution of cases dealing with everything from California's attempt to censor Nike's 
commercial speech, to Michigan's efforts to skew law school and college admissions by 
race to promote diversity, and Texas's criminal prohibition of homosexual sodomy. Yet 
these cases are overshadowed by off-stage dramas: constitutional doubts over the 
Democratic practice of judicial filibusters, and continued partisan skirmishing over 
district court nominees. These sideshows spell trouble for the speculated final act of 
Chief Justice William Rehnquist and possibly Justice Sandra Day O'Coimor, rumored to 
be contemplating retirement to allow .a president from the party which appointed them to 
appoint their successors. 

The absence — on the brink of Supreme Court vacancies — of a set of constitutional rules 
regarding filibusters is worrisome. In the meantime, the effect of this acrimonious 
practice is felt largely by the president's federal appellate nominees, Miguel Estrada, 
Patricia Owen and Carolyn Kuhl. And this week, the opposition is gearing up to add Bill 
Pryor, nominated for the 1 1th Circuit, to the list of able persons who are being denied, 
not with a politically accountable "up" or "down" vote, but by stealth and delay. 

4t 4i * 

Mr. Pryor has been Alabama's attorney general for over six years and has pages of 
plaudits from Democrats and Republicans alike. Having graduated near the top of his law 
class at Tulane and clerked for the civil-rights legend Judge John Minor Wisdom, Mr. 
Pryor has an impeccable record of seeking racial justice, including assisting the federal 
prosecution of the 1 963 bombing of the 1 6th Street Baptist Church. Nevertheless, the 
New York Times recently editorialized that Mr. Pryor's nomination is "troubling" 
because he wrote a brief supporting the Texas law against homosexual sodomy. When 
not playing "guilt by client representation," Mr. Pryor's opponents also complain of his 
successful defense of state sovereignty, as if it is now "out of the mainstream" for a state 
legal officer to do anything else. Other activists attempt to portray the Pryor nomination 
as antiwoman since he agreed with the Supreme Court's invalidation of a part of the 
Violence Against Women Act. 

The anti-Pryor opposition is thus the usual litmus litany of complaints: he's skeptical of 
sweeping assertions of nontextual rights, like abortion; questions unlimited federal 
power; and defends the authority of the people within their states to reach their own 
moral judgments. But his adversaries have a problem: Mr. Pryor follows the law, even 
when he disagrees, and is uniformly acknowledged to be a man of intelligence, industry 
and fairness. For example, he instructed prosecutors to construe a broadly written 
Alabama abortion limitation consistently with the viability line put forth in Planned 
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Parenthood v. Casey. Mr. Pryor has also been praised by women's groups across 
Alabama as "working tirelessly to protect women and children from the dangers of 
domestic violence.." 

Bill Pryor is a principled man. In his brief defending the right of states to legislate against 
homosexual sodomy, he candidly argues that our jurisprudence has "protected marriage, 
child-bearing, and the family — not extramarital sex." Since such laws are often 
unenforceable, there is tremendous pressure on the Supreme Court, from liberal and 
libertarian alike, to tel! Texas that the regulation of sexual activity is off-limits. There is 
prudence in this, as even Thomas Aquinas cautioned against attempting to enact every 
virtue or prohibit every vice. Yet Mr. Pryor argues forcefully that "the category of 
morality [has always been] among state concerns. The laws regarding marriage which 
provide both when sexual powers may be used and the legal and societal context in which 
children are bom and brought up, as well as laws forbidding adultery, fornication, and 
homosexual practice . . . form a pattern so deeply pressed into the substance of our social 
life that any Constitutional doctrine must be built upon that basis." 

Unlike his strident opponents, Mr. Pryor admits that the path Texas has chosen is "open 
to debate," but his most telling point is that it is not for a judge to say a statute favoring 
the morality of the traditional family is irrational merely because some disagree. That 
other-states have decriminalized homosexual activity, or even adultery, is "simply an . 
example of how this country's federalist system works," writes Mr. Pryor, and declaring 
some ill-defined interest in intimate association to be a constitutional right does not 
facilitate debate, it stops it. These are wise and temperate words, respectful of opinions 
deeply contrary to his own. They also reveal someone who, if acting in a judicial 
capacity, would understand that in a democratic society, legislatures, not courts, are 
constituted to respond to the will and moral values of the people. 

There is a last point that should not be swept under the rug. Mr. Pryor (and Ms. Kuhl) are 
practicing Catholics. Some of the opposition to both comes dangerously close to a 
religious exclusion, or at the very least, indulges the tired belief of the Legal Realist 
school that it is impossible to separate who you are from how you judge. One thought 
that John F. Kennedy had put this kind of sophistry to rest in his 1 960 presidential 
campaign. 

Apparently not. 

Mr. Kmiec, presently dean of the Catholic University School of Law, will accept the 
Caruso Chair in Constitutional Law at Pepperdine in A ugust. He was head of the Office 
of Legal Counsel under Presidents Reagan and George H. W. Bush. 
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Guntersville Police Department 

340 Blount Ave. 

Guntersville, Alabama 35976 

Phone (256) 571-7571 



March 24, 2003 


The Honorable Jeff Sessions 

United States Senate 

493 Russell Senate Office Bldg. 

Washington, D.C. 20510 

Dear Senator Sessions, 

I understand that President Bush is considering Alabama Attorney General Bill Pryor for 
nomination to the Eleventh Circuit Court of Appeals. I write in support of that nomination, 

I have known General Pryor for a number of years, both in his capacity as Attorney Genera! and 
as a citi 2 en of Alabama. I have been a member of the Attorney General’s Legislative Committee 
from the beginning of General Pryor’s service to the State of Alabama and have worked with him 
in his efforts to help law enforcement, and have seen first hand, his commitment to ensure that the 
people of Alabama are safe, and well represented in the Courts. It is my experience that General 
Pryor is feir and judicious in carrying out the duties of his office. 

I am excited that a person of such integrity is being considered for such an important position, and 
I support Bill Pryor’s nomination without reservation. 


Sincerely, 


4 SiAtt (aJaG-<i 


JljBcott Walls 
Chief of Police 
GuntersvUle, Al. 
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SOSBYIiSRiGHT 


Montgomery, Alabama 


MONTGOMERY CITY COUNCIL 
MRS. AUCE D. REYNOLC^-PrB. 
JAMES A. NUCKlES-PiM. Pro lem 
WIUIECOOK 
TERANCED. DAWSON 
CHARLES W.JWRICHT 


TRACY LARKIN 
B.L(BEN)MCNEa.I. 
P.E,{PEP)HLOREEN 
CHARLES W, SMTIH 


March 26. 2003 


The Honorable Jeff Sessions 
U.S. Senate 

493 Russell Senate Office Building 
Washington, DC 20510 

Dear Senator Sessions: 

I was thrilled to receive the information that Attorney General William “Bill” Pryor 
was being considered for a seat on the 11* Circuit Court of Appeals. I have 
known Bill since he began his tenure as Attorney General and it has been a real 
pleasure to work with a public servant with his degree of commitment and 
professionalism. 

Attorney General Pryor is without question one of the most honest and ethical 
law enforcement professionals I have ever had the pleasure of working with 
during my career. His appointment will be a tremendous asset to the Judicial 
System and will go a long way toward helping local law enforcement officers. 

Please accept this as a letter of support and, if my personal testimony is needed ! 
will be more than willing to appear, any time and anywhere, on Attorney General 
Bill Pryor’s behalf. 

Sincere 


/John H. Wilson 
Chief of Police 

Montgomery Police Department 


/bmr 



COL. JOHN H. WILSON 
Chief of Police 


P-0. Box 159, MomgOTEry. Alj^rama 36101-0159 


(334)241-2651 
FAX (334)241-2333 
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The WOMEN’S Fund 


March 27, 2003 

BOASO OF DlRECroCS 

VhsiM* ajbtrt uwn 
Oislr 


Candles V£ 

BtdoIce 'Bmicr Houle 

Jajn Hector 
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Senator Jeff Sessions 

493 Rutssell Senate OfQce Building 

Washington, DC 20510 


A MIchrfle Oetnon.J.O. 
]<ne Sirphena Como 
Salilc C Creel 


Dear Senator Sessions: 


Naalic M- Bavts. Hi.p. 

Drill fiaichci' 

AiuiD. 

Bfoidi Mitthril Wsclmay 
Thenas HopcpOrona 
Susa N. Hadirii 

Rebreu i. Himber 
Cayeril Hendrielti 
Pslylclnjtnild 

Sbirky Srilo'Kiy Kthn, Fb.S. 

“hoyl Kmsrllng 
Kacnmeitr 
.,.<n 

Sluna Heoney 

OwlcRi K. T>K)reien Ovris. 9., 

Jsnn Terr)’ 

OmlRttynAf 
Caiyl R FFvml j.Or 


I’m writing today in support of ilie nomination of Attorney General Bill Pryor to 
the Elev«itii Circuit Court of Appeals. During his illustrious career General Pryor 
has demonstrated bis compassion for the citizens of Alabama in countless ways. 
Of special importance to those of «s who serve on the Board of Directors of The 
Women’s Fund of Greater Birmingham has been bis focus on the plight of victims 
of domestic violence; 

You may know that in 2001 General Pryor awarded Nine West Inc. settlement 
money to The Women’s Fund to create and implement a meaningful program to 
combat domestic violence in Alabama. Those of us on the board went to work to 
Jfiiaximize our AG’s investment by creating CVTIT OUT Salons Against 
Domestic Violence that is now opiating in its second y^ in Alabama and will be 
launched nationwide later tins year throu^ a professional business paxtoership. 


Svian S. At«l- 
SgilHiaSi Iteyat 
JuiUA.Riisitll 
jaeguriyn S, 

DsmOiy Cebb Shnw 
&<bilra A. SInwiJ.S 
Jody M. »lnu 
SvsmuH, 
irndyTlTaniMMii 
Judldi]lTftddJ.D. 

MlinlVWlgOB lynts 

FanRl V ’Wntudig 
Cawton MiDeniitd Mwtdl, fli.P. 


I sincerely hope that you will confimi General Pryor’s nomination. He is mors 
than fair and judicious and treats issues on women and minorities with great care 
and respect. And &om a more personal standpoint, I celebrate his vision and 
person^ courage to n-ust and empower others to positively impact our communis 
and our state. 


Sincerely yours, 


c.*rs wif)u,;.e 

Kahy nrtit«u£h 
CjiteSoth 


Dianne Mooney (/ 

Aliocetioas Chair 

The Women’s Fund of Greater Birmingham 


The Wom8k's Funo df Grbaier B'Rminckam 
A cnskponcpt fund ofTlic Comoniuiiy RMindatien at Grenter SirmiBsham 
2100 1$T A^CHUC North, Svits 705. Sibmimcham. Alaraua 35203 
TfirmoBE (209)328-86^1 far (205} 328.6575 
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Blanton's murder conviction before the Alabama Court of Criminal Appeals later this 
month. 

Pryor started a mentoring program for at-risk kids, and regularly goes to Montgomery 
public schools to teach Afncan-American kids to read. 

Because Bill Pryor has a civil rights record that very few can equal, it is no wonder that 
African-American leaders who know and have worked with him - like Artur Davis, Joe 
Reed, Cleo Thomas and Alvin Holmes — support his nomination to the 1 1th Circuit Court 
of Appeals. 

Ignoring Pryor’s defense of voting rights for African-Americans, PFAW charges that he 
opposes the landmark Voting Rights Act. The truth is, he has dutifully enforced all of the 
Voting Rights Act every time a case has come iq). 

Pryor has simply stated that a procedural part of the Voting Rights Act — Section 5 — has 
problems that Congress should fix. Section 5 requires federal officials in Washington to 
approve even minor changes in voting practices that have nothing to do with 
discrimination. 

For example, last year. Pryor issued an opinion that required a white replacement 
candidate for a deceased white state legislator to get Washington approval under Section 
5 to use stickers to put his name on the ballot over the name of the deceased candidate. 

Thurbert Baker, the African-American Democratic attorney general of Georgia, has 
voiced similar concerns about Section 5 before the U.S. Supreme Court. 

Undeterred, PFAW and its allies also charge that Pryor believes in "states' rights" - their 
code words for racism. The truth is that he believes in the Constitution. He has fought to 
protect the state’s treasury from lawsuits that would have taken our tax dollars away from 
the Slate -- away from salaries for teachers and medical care for poor people. 

It is the job of an attorney general to defend his client -- the state. In fact, the key 
Supreme Court case on defending a state from lawsuits was won not by Pryor, but by 
Democratic Attorney General Bob Butterworth of Florida. 

Democratic attorneys general like Eliot Spitzer of New York, Jim Doyle of Wisconsin 
and others have all made the same arguments to defend their state budgets. I guess they 
are all "right-wing extremists," too. 

PFAW and its allies have also attacked Pryor for being extremist on abortion rights. As a 
dedicated Roman Catholic, Bill Pryor loves kids and is against abortion, no doubt about 
it. 
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But even thou^ he disagrees with abortion, he instructed Alabama's district attorneys to 
apply Alabama's partial-birth abortion law in a moderate way that was consistent with 
U.S. Supreme Court precedent. 

Again, he w'as criticized by Republicans; pro-life activists accused him of gutting the 
statute. Again, he didn't back down. 

Not surprisingly, PFAW and its allies have attacked Pryor for supporting the display of 
the Ten Commandments in courthouses. But Pryor simply took &e position that if a 
representation of the Ten Commandments can be carved into the wall of the U.S. 
Supreme Court's courtroom, it can be placed in an Alabama courtroom. 

PFAW also has attacked Pryor for the position he took in the Alexander vs. Sandoval 
case, in which a person who didn't speak English sued to force Alabama to spend its 
money on printing driver's license tests in foreign languages. 

As broke as our state is. there are better things to spend our money on -- like teaching 
kids to read English so they can take the test and read road signs, and also paving the 
roads for them to drive on. Pryor fought this attempt to drain our state budget, and the 
U.S. Supreme Court agreed with him. 

The truth and the record show that Bill Pryor has fought for the civil rights and voting 
rights of African-Americans in Alabama when PFAW was nowhere to be found. Now 
that President Bush has nominated Pryor to a federal judgeship, PFAW assumes that it 
can come here and attack him. 

I, for one, suggest that PFAW pack up its pro-pomography, flag-burning, anti-religious, 
attack -dog tactics and go back to Hollywood and Washington. 

We who actually know Bill Pryor support him 1 00 percent. 

Willie Huntley is a former assistant U.S. attorney for the Southern District of Alabama. 
An African-American, he now has a private law practice in Mobile. 
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